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Preface 



In a famous essay, M Modest Proposal/' Jonatlian Swift proposed a way to solve the problem of famine in 
Ireland: namely, to devour the children. As the U.S. economy continues to stall or decline, we have turned 
more and more to child labor, both "legaV and "illegal," to shore up the living standard of the American 
family. In the 1970s and 1980s, American women entered the workforce by the tens of millions. The 
percentage of married xvomen in the xvorkforce went from 42 percent in 1 973 to 59 percent in 1 991 . There 
was an explosion of two-income households, but the median family income sill hardly budged. Now will: so 
many women already in the workforce, what can we do to keep family income from eroding? 

The Federal government in the 1 980s and early 1990s has proposed to "deregulate" child labor a^en hirthcr, 
and loosen up the restrictions on 14-and 15-year-olds. Is this the only way to bail out the American family? 
To push children sooner into unlimited, numbing hours of fast-food employment? Take them away from 
learning calculus, languages, sciences? Have a rob-the-cradle economy, that cheats children of a real 
education and perpetuates an economy of low xvages and low skills? 

It is foolish, and blind for us, as the so-called "adults," to think that children are in control and can cope 
with this situation. Children, seeking jobs at McDonald's and Burger King, et al, have limited control over 
the hours they work. As more children seek "part-time" employment, it is more and more a "buyer's 
market." 

Once, in the 1930s and 1940s, children who were trapped in long after-school employment, or who needed 
money, could cope with the pressure by dropping out of school. In a world of steel mills and factories, it was 
not economic suicide, necessarily, facjt then to drop out of school 

But in the 1990s, children do not have that choice: as an economic necessity, they have to stay in school 
They know it. Yet many of them have to work too. They have no cortrol over their hours. Imagine a 
schedule of 32 hours of school plus homework, plus 30 to 50 hours of outside workl This could create, for a 
child, a severe and quite inhumane level of emotional distress: which can lead often to failing grades, 
substance abuse, or worse consequences. 

Meanwhile, in the schoob, the subjects studied are more technical and rigorous than in the past. Acadanic 
pressue is great And every night, in every major American city, hundreds of thousands of children are 
flipping burgers or working in 24-hour supermarkets. While we, the adults sleep, they work away, like little 
elves, all aver the city. 

The child-labor question is not one that we should let the children decide. They are children. They are 
young, often confused, often under enormous pressure. No, the question is one for us, as the adults, to 
decide instead. 

Rather than deregulate child labor even further it is time for us, the elders, to respond as morally responsible 
adults and citizens. Child labor, along with "TB," sweatshops, and many other antique ills, is back on our 
policy agenda. We cannot solve our economic problems by devouring our young. 

Thomas H. Geoghegan Stephen M. Hessl Matthew], Piers 
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Highlights from: Sacrificing 

America's 
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Abouf This Report 

This nyort is the first comprehensive analysis of child labor and government responsiveness undertaken in 
the U.S. in the past decade. It is based on interviews, surveys, and questionnaires of officials in all 50 states, 
extensive library research, and revieivs of legal, demgraphic, economic, public health, and other literature. . 

From Chapter 2 

• Tliere are 5.5 million working children — ages 12-17 — in the U.S. About 676,000 work in the 
underground economy largely unregulated by the government. 

• Tlie average 15-year-old works 17 hours a week; tiie average 16- and 17-year-old works 21 
hours a week. These work hours are in addition to a 325-hour school week. WlVite cl dldren 
are twice as likely as black and Latino diildren to be employed. 

• As a society, we have yet to fully appreciate die adverse effect of child labor on the educational 
prospects of young people and on tiie future competitiveness of tlie U.S. Adults have yet to 
fully understand how work is remarkably different for their children than from the jobs they 
experienced as young people. Nor do they appreciate the reality that jobs in the 1990s and 
beyond require much more education tlian in tlie past. 

From Chapter 3 

• Tliere were an estimated 139 job-related deaths of working children in 1990. About a tliird of 
deaths were in farm-related accidents. 

• Tliere were an estimated 71,660 job-related injuries to working children in 1990. Tliere are more 
ijijuries in the restaurant ijidustry tlian from any otlier industry. Many injuries in tlie restaurant 
industry could be prevented by the use of protective gloves and slip-resistant shoes. 

• Abusive employment practices can contribute to psychological problems including substance 
abuse, distress, depression, fatigue, insonmia, poor work-orientation, cind other developmental 
dysfunctions. 

From Chapter 4 

• Tliere are 841 Federal inspectors who enforce 12 laws. Just 1 1 percent of tlie time — less accord- 
ing to some experts — of tliese investigators is spent on child labor. At piiesent the Federal 
government has tlie equivalent of 93 child labor inspectors regulating about two million 
businesses. By comparison, tliere are more than 12,000 federal and state fish and game inspec- 
tors. 

• An establishment that employs adolescents can anticipate a Federal inspection once every 50 
years. 
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• In fibcal year 1992, tlie Federal government will receive less in cliild labor penalties tiian it did 
in FY 1991, even though Congress has provided the Federal government with theautliority to 
increase fines ten-fold. Typically, child labor fines are reduced by about 40 percent. A "sweep" 
conducted tliis spring missed 11 states. Many of those 11 states have very weak cliild labor 
programs. 

• In 199i), a major migrant-labor reform proposed by tlien Secretary of Labor Elizabetii Dole, was 
killed by the Wliite House. Tlie proposed reforms, described in detail in a document leaked to 
the National Safe Workplace Institute, would have saved tlie lives of migrant cliildren, im- 
proved field sanita^n and living conditions, and reduced exposures of children to pesticides 
and toxic farm chemicals. 

• At present, tlie Department of Labor is readying plans to loosen child labor regulations on 14- 
ajid 15-year-i.)lds. According to documents leaked to tlie Institute, tiie proposals would be 
published on October 2cS, 1992, in tiie Federal Register, shortly before the 1992 elections. 

From Chapter 5 

• Most states have very weak child labor programs. Pressured by inc'ustry groups, four states 
(Colorado, Kansas, Maryland, and Mississippi) have abandoned child labor programs and 
several otiier states have experienced reduced capacity. Tlie National Safe Workplace Institute 
awarded only one A- (to Wisconsin), one B+, one B, and one B- (to New York, California, and 
Indiana, respectively). Six states received marks in the C range, 20 received marks in tlie D 
range, and the remainder received failing marks. 

• States were evaluated on the folio wbig issues: Work Permits, Health and Hours Restrictions 
and Compliance Capacity. States received extra credit for ujiique initiatives. 

• Injury-reporting requirements in states are especially weak. Current requirements fail to 
provide useful and timely information to regulators or public-health authorities. 

• Industry groups, led by the fast-food industry, are waging a lobbying campaign to weaken 
child labor programs. This effort is designed to ensure that the industry has an unfettered 
supply of children working at the lowest possible cost. Industry groups are fighting reforms in 
a number of states, relying on political clout buttressed by subtle public-affairs and public- 
relations strategies. Tiie industry argues that child labor is a "family" issue left to be resolved 
by parents and children, with no involvement by schools or government officials. 
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From Chapter 6 

• Tliere are many steps tliat parents, children, and educatorb— if properly uiformed— can take to 
mitigate the problems of adolescent employment. Two steps are implementing suggested 
agreements: (1) between student-workers and Uieir employers and (2) between schools and 
employers designed to maximize skill development and learning. Unfortunately, most parents 
remain unuiformed about abusive employment practices. 

From Chapter 7 

• At the Federal level, there is a pressing need for debate on cliild labor reforms. Ltgislation 
uitroduced in tlie House and Senate, has been stalled by industry lobbyists. Because of the 
demajids tiiat work places on tlie lives of teaiagers (Uiird only to sleep and sdiool), other 
Federal agencies— notably the Departments of Education and HealtJi and Human Resources- 
need to be involved ui youtli employment. 

• State governments need to strengHien enforcement ajid compliance strategies, enhance Work 
Permit programs and procedures, and extend coverage to 16- and 17-year-olds. 

. Steps can be taken to provide minority children— who lack employment opportunities— witli 
jobs m labor-short suburban areas. Sudi jobs should be linked witli educational requiremenb. 

• biduslry leaders should take a "no drop^sut" hire pledge to remove the attraction that many 
low-skill, low-wage, service-sector jobs have for marginal teenagers. Exceptions may be made 
in extreme circumstajices. 
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To compound tlie problem of physical harm is tiie increasing evidence that work too often 
harms youn^^ people's mental health and development. Not only are children— tlie precious 
resource tliat politicians relish discussing being damaged, but our investments in public instruc- 
tion and development are being dimuiished. 

Tlie role of work m the lives of our children is an issue tliat has been long neglected. In tlie U.S., 
workers, especially children, have always been expendable. As a society, we have allowed 
ourselves to think that work, almost any work, is a positive influence in tlie lives of young 
people. Tlie troubles that mark the lives of many young people--dnjgs, gangs, pregnancy, 
among many others— seem more serious than employment practices. But make no mistake 
about it: work has an adverse effect in the lives of many, as this report will reveal. 
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Me demand for 
labor- particularly 
to fill late-night 
shifts-has resulted 
in some high-school 
students working 40 
hours per week or 
more. 



This report has the following general objectives: 

• To trace the evolving and increabingly liarniful role of v^ork in tlie liveb of teenagers to iinder- 
btand the bubtle but consequential changes tliat have taken place, often at a cost to education. 

• To examine the response of public institutions — the U.S. Department of Lab()i;,and the educa- 
tional system — in responding to issues involving child labor. 

• To examine possible changes — l^y both the public and private sectors — that can help students 
balance the role of v^ork in their lives. 

Millions of American cliildren work. Tliey v^ork too inany hours, too late at night, and often in 
unsafe v^orkplaces. Tliis problem has grown more acute in recent years as families struggle to 
make ends meet and as tlie lure of easy employment in the labor-short fast-food and ser\Mce- 
sector industries has increased. Middle-class teenagers, especially those who live in labor-short 
suburban ^^reas and smaller cities are particularly affected. The lure of fast-food bucks is less 
attractive ror students from wealthy families, who typically do not work during tlie school year, 
or for students from poor families, who lack job opportunities. And tlien there are tlie traditiosial 
child labor abuses: children laboring on farms and in garment-industry sweat-shops. Tliese 
more traditional abuses are patterns that have been well documented and long ignored. Farm- 
labor and sweat-shop abuses are most often experienced by children of immigrants and children 
from minority groups. America has turned its back on these children and the hell tliat marks 
their lives. 

Tlie reality of today's child labor markets is brutal for young people and their families. Teenagers, 
for various reasons, increasingly are being pushed into the labor market at an early age, often at 
the expense of educational performance, family, ajid community life. Tlie ser\'ice-sector warrants 
greatest attention because of the number of teenagers tliat it employs and the late hours that 
many establishments — especially fast-food outlets — ^areopen. Tlie demand for labor — particu- 
larly to fill late-night shifts — has resulted in some high-school students v/orking 40 hours per 
week or more. According to the most important study on the subject, 16- and 17- year-olds who 
work average 21 hours per week. 
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he service sector 



is, of course, only 
one sector that 
abuses \foung 
people. Migrant 
children faa' the 
most horrendous 
living and working 
conditions in 
America. 



Tliere are many villains. Student-workers typically have no knowledge of the laws or their 
rights; parents, who are increasingly struggling to make ends meet, generally don't recognize 
problems that may stem from work demands. Tlie average manufacturing wage in the U.S. in 
real terms (adjusted for inflation), has steadily declined during the past decade. Families have 
been forced to muddle tlirough and to accommodate by increasuig the number of family mem- 
bers who work. Meanwiiile, employers liave little incentive to comply with die law because of 
the dreadfully weak enforcement capabilities and practices of child labor inspectors. Likewise, 
scliools have been mcreasingly aware of tliis problem, yet have failed to take even the most 
simple steps to address it. We all are to blame for this situation and all must play a constructive 
role in responding. 

Tlie ser\'ice-sector is, of course, only one sector tliat abuses young people. Migrant children lace 
the most horrendous living aiid working conditions in America. N4igrant and other farm chil- 
dren are exposed to dangerous machinery aiid toxic pesticides. Migrant children lack access to 
field sanitation; dieir parents do not liave access to child-care services or decent livmg conditi(Mis. 
Agribusiness joins the garment mdustry in its abusive conduct toward working children. Jhv 
garment industry preys on the cliildren of immigrants, families who have often come to the U.S. 
in order to escape desperate economic circumstances. 

Tlie role of work m the lives of teenagers is an under-addressed issue and will only grow more 
serious as the demand for young workers uicreases while the supply remains relatively stable. 
Tliere is now a window of opportunity to catapult this neglected issue onto the national agenda. 
In recent years, America has spent millions on educational reform and remedial education. 
Tliere is a growing consensus for change to improve educational opportunities for America's 
young people. The need for a more educated ajid skilled work force to fill America's new entry- 
level jobs in tlie 1990s and for the next decade requires action. If we are to meet this challenge, 
we must begin the process to reform our approach on child labor and abusive youtli-employ- 
ment practices. 
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Chapter 2: From the Garment 
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of Child L.ahor 




WitlKiut question, the economic circumstances Uiat many middle-class American families found 
thegiselves in during the 1980s liave compelled teenage members to accept jobs that might not 
have been considered in previous years. Likewise, 6^e work experieiKe itself— especially in tlie 
ser\ice-sector— has changed in ways tiiat are benign on die surface, but are quite possibly 
destructive. Moreover, child labor regulators and the schools, the two public institutions charged 
with protecting the welfare of children, have not fully appreciated the magnitude of their respon- 
sibilities as we head into the 1990s. 

Ignorance blinds rational discussion of the contemporary child labor experience and its adverse 
effects on student-workers, especially those who work in tlie ser\' ice-sec tor. Tliat ignoraixe, of 
course, serves to perpetuate the problem as children unwittingly accept employment prospects 
thai may diminish their capacity in ways that are felt for decades. Tliis is especially true since the 
late-nigiit employment associatcnd with the rapidly growing ser\^ice-sector reduces precious 
study liiiie for academic work, especially in math and science, which compose the intellectual 
foundation for engineering, computer science, and many of the highly skilled jobs that are 
essential to America's future. 
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Any examination of work in the lives of children must consider the tragic circumstances and 
experiences of young children in the garment district and melon patches of America. Famis are 
mherently dangerous places. Investigators believe that as many as 300 young people are killed 
each year on farms; tens of thousands more are maimed or severely injured.' Fami accidents are 
geographically dispersed across the U.S. and involve both children and other familv members. 
While it is difficult to n\ake distinctions between work-related and non-work-relatcxl farm 
accidents, there is no question that scores of young children, often younger than cen, arc killed in 
farm accidents each year. Just as tragically, thousands of children are exposed to pesticides and 
toxic farm chemicals. Because it takes n\any years for the adverse effects to appear, it is likely that 
the toxic abuse unwittingly imposed on children— often by their own parents— will take a deadiv 
toll for decades to conw. 

Likewise, the abuse of the garment districts is severe. The garment industry offers emplo\Tiicnt 
to America's immigrants, individuals who come udth a dream of a better life but little or no 
knowledge of labor laws. For them, the abuses they suffer in America's garment districts are 
routinely accepted in their home nations. Children are often found in cramped and horrendous 
conditions, sewing and stitching the nation's clothes typically for less than the minimum wage. 
New York State has established a special task force that battles on a daily basis to police its 
garment district. Unfortunately, other state governments are far less attentive to garment em- 
ployers in their large urban centers. 

How Many Children Work in America? 

There are 20 million children between the ages of 12 and 17 in the U.S. (see Table 2-1 ). It is likely 
that about 55 million of those children work. It is difficult to estimate the number of children ' 
under 14 who work because these children are working illegally or in the informal cash cconomv 
An estimated 676,245 children aged 12 and 13 work. These figures do not include the very 
young, beginning with migrant cWldren in farms in California, Florida, Texas, and in other parts 
of the nation.^ In some cases, there are simply no other alternatives (such as available dav care) to 
these children working with their parents. 
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TABLE 2-1 

Number of children, by age, in the U.S. 


Age . 


Number 




Likely Number 
That Work 


12 and! 3 

14 

15 

16 

17 


6762,450 
3,243,107 
3,321,609 
3,304,890 
3,410,062 




676,245* 

486,466** 

930,050*** 

1,685,494*** 

1,739,132*** 


Total U.S. diildren, 
a^ed 12-17 yearb: 


20,042,118 


Total number of children 
who likely work: 


5,517,387 


*ThL' Ndtionnl Snfe Workplace Institute estimntcs that 10% of all children 12 and 13 years of age work. 
**lt is estimated that 15% of 14 year-olds work. 
***See Table 2-2 below. 

Note: All data by age are from the WO Census of Population in the United States. 



What ihe Government Says 

Tlie^e iitatistics vary somewhat witii what is reported by the Bureau of Labor Statistics (BLS). 
According to tiie BLS, 5,628,000 children aged 16-19 are employed out of a population of 
13,376,()(K). Unfortunately, the BLS has no estimates for working 14- and 15-year-olds and itb 
data, as BLS professionals themselves admit, is dubious when it comes to agricultural and small 
employers. Tlie BLS reported on January 17, 1992, the following information for 1991: 

♦ 42.rx. of 16-19 year-olds were employed in the civilian labor markets (down from 45.2% in 
1990); 

♦ 18.6'X> of 16-19 year-olds were unemployed (up from 15.5%); and 

♦ Tlie average weekly hours worked for 16-19 year-olds was 24.6 hours (down from 25.7 in 1990). 

On the other hand, according to an examination of working children by the General Accounting 
Office at least one of four 15-year-olds are employed (see Table 2-2).^ The same study shows that 
more than half of 16- and 17-year-olds work. According to tlie GAO report, this group averaged 
21 hours of employment per week. Tlie GAO report's authors allow that their data may under- 
state the number of young people who actually work. 
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How excebbive is a 21-hour work load each month? Oii May 2H, 1992, the Department of Educa- 
tion released a report claiming that excebbive TV viewing wab a major cause of educational 
problems in young people/ Tlie Education study estimates tiiat the typical child watches three 
hourb of TV each day. Tliib ib about the bame amount of time tfiat the average student-w(^rker is 
employe^!. However, data on teenage work does not include time spent in the commute to and 
from the job or the phybical and mental btrebs in the work environment. 

In examining child labor practice^ we mubt not forget tiiat those who work are almobt always 
btudentb. For these individual^ work ib an added obligation. Moreover, the ibbue of wt^rk is not 
strictly a family ibbue, but a larger public ibsue becaube of the large public investmentb in educa- 
tion. 



TABLE 2-2 

Estimated work statistics for children in 1988 

Of all 15-year-<'»lds: 

• More thai\ 28 percent (919,(KX)) worked 

• Averaged 17 hours a week 

• Duration of employment: 19 weeks a year 

Of all 16- to 17-year-olds: 

• More than 51 percent (3.5 million) worked 

• Averaged 21 hours a week 

• Duration of employment: 23 weeks a year 

Source: U.S. General Accounting Office, 1^91 

Child Ubor: Characteristics of Working Childre n (GAO/HRD-91-?^3BR) 

SiKiety has yet to come to grips widi die penetrating changes that have re-shaped American 
families in the past decade. Parents, educators, industry, and government are largely oblivious to 
the impact of today's employment opportunities upon the lives of adolescents. Parentb naturally 
think about their own youth-work experiences when considering employment options for their 
children, failing to recognize the many changes that have since taken place. Also, we have failed 
to realize tliat we are unique in the modem industrialized world in assuming tliat work is a 
pc^sitive experience for the young. This combination of parental and societal beliefs leads Ameri- 
cans to think that children can endure work without significantly adverse consequences. 
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Tlie debtructive quality of work in tlie liveb of teenagers has not come as an intended conse- 
quence from any segment of society. Rather, this problem has been evolutionary. In earlier 
^generations, much of the teenage work experience was seasonal (farm labor). It did not involve 
late-night hours, whereas the convenience sector has extended the commercial life of even small 
towns well after midnight. Previously, jobs were typically challenging (with diverse and varied 
job chores). Tliey involved mentoring and supervision, whereas today's teenage workers in fast- 
food establislunents are often supervised by other teenagers. Given these changes, researchers 
have suggested tliat today's work experience is of significantly lower quality than that of previ- 
ous generations of student workers.^ 

Changing demograpliics will make the problems addressed in this report much more acute if left 
unmet. Yet die demand for teenage labor will increase as the service sector, especially the fast- 
food industry, continues to grow.*" Teenagers, especially from middle-class families, are caught 
in a vice: thir pressure of work forcing against the deinands of school, family, and community. 
Many teenagers have difficulty copmg witli tlie circumstances they face, and the institutions that 
are designed to "help" — child labor regulators and the schools — are largely unaware of tliese 
new circumstances and the difficulties they pose for students during their crucial adolescent 
years. 

A majority of teenagers are employed in the growing service sector — a sector that has become 
increasingly dependent on youth labor, particularly m regions with strong economies. In many . 
families, economic pressures are so acute that children must work to support their families 
directly. In many other cases, children must work to replace revenue that is no longer available 
hecaube of diminished earnings of primary breadwinners. This drop in income limits parents' 
ability to support real or imaguied needs that sliape the lives of the young: clothes, transporta- 
tion, educational expenses, food, entertainment, etc. This situation is complicated by the fact tliat 
clever advertising^ and peer-group pressure influence the perception of need and increase the 
pressure t(^ earn more disposable mcome. 

Meanwhile, employers are necessarily motivated by business concerns. All businesses must earn 
a profit to stay open, and for most businesses tliere is an imperative to find employees willing to 
work at the lowest possible cost. For too many busbiesses, especially those in the service-sector 
and even more so in the fast-food industr)/, this means hiring teenagers (and adult minorities). 
Tlie documentation of abuses is pervasive and has been the subject of Congressional oversight 
hearings," comprehensive regulatory and enforcement actions,*^ and Congressional legislation to 
increase child labor penalties.^" Unless the situation is addressed as a serious public-policy 
problem, abuses will grow as the pool of available teenage labor declines and the service-sector 
enlarges. As we will soon see, the myths and realities of work are miles apart. 
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y the time a 



young person 
reaches 14, it is more 
than likely that he or 
she will liaveajob. 



Robbing ffie Cradle: A Portrait of Young Workers 

Work begins at an early age in tlie U.S. It is not uncommon to see Latino children as young as 
five — sometimes younger — helping their parents m America's fruit and vegetable patches of 
California's Central Valley, Texas' Rio Grande, or in the orange groves of Florida. In '*arge cities, 
young children can be seen on street comers, especially during the rush hour, selling candy to 
office v^orkers on tlieir way home. Supposedly the candy is being sold to support their school's 
sports teams, though this is seldom the case. 

Unfortunately, most adults are likely to look the other way when tliey see sucli youtli employ- 
ment abuses. Indeed, nwiy adults deem sucli practices "cute" because they reflect on what they 
think is the industrious nature of young people. Tliese adults view such abuses superficialy and 
don't appreciate the exploitation and economic desperation tliat motivates the^e practices. 

Certain cKcupations for young cliildren have been carefully exempted from cliild labor law 
protections. Examples include newspaper delivery and gardening, two types of jobs that are 
becom'mg scarce. Generally speakuig, these jobs have adult super\'ision and involve Umg- 
established practices. However, a vast majority of jobs are in tiie underground economy where 
wages, often well below legal minimum wages, are paid 'm cash. See Table 2-3 below for a 
description of youth work experiences 
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TABLE 2 3 

Established work patterns, by age, for child iabcr in the U.S., 1992 



Age at which work 
is likely to take place 



7-8 



11 



12-13 



14 



Type of work 



Observations 



Farm labor pieceivork 

Gum sales 

Candy sales 
Shoesbininf^ 

Newspaper delivery* 
Caddying 

Gardeninf^, lawn mowing 
General fann labor 

Food service 
Cleaners 

Home child care (baby-sitting)* 
Low-bkilled jobs 



Family memberii 
Migrants 

Latino youth in urban 
Latino restaurants 

Minority youth in 
large cities 



Family members and 
other young people 



Work usually permitted by 
law in low-hazard jobs 
•Jobs that nro typically exempted from child labor law protections. 

Occupatioas in italics represents jobs that are likely to be in the underground economy. 



By tlie time a young person reaches 14, it is more than likely that he or she will have a job. For 
the first time, young people receive checks and are part of the formal economy. Such jobs are 
often encouraged or, at worst, tolerated by adults who are culturally biased to believe that work 
experiences are positive. 
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Teenaged Workers in Contemporary America 

In contemporary America, there are three groups of teenagers, each witli corresponding employ- 
ment opportunities. It is important to understand the particular problems each group has in 
balancing tiie pressures of work, school, family, and community, h^ understanding the realities 
of each group, we can begin to sliape a rational discussion that will lead to enlightened dioices. 
Each of the three groups is discussed below. 

(1) Teenagers whose circumstances compel them to work. 

Tliese teenagers are from middle-class America. Tlieir homes are under growing economic 
pressure. Millions of their parents experienced reduced income during tiie 1980s as they 
were increasingly forced to replace moderately well-paying jobs lost in white-collar or blue- 
collar ujiion labor markets with low-paying service-sector jobs." Moreover, a growing share 
of tliese families are headed by a single parent.^- It is tiiis group that produces tlie vast 
majority of student-workers in the ser\Mce-sector of our economy. Employment opportuni- 
ties for this group of student-workers exist largely in middle-class and wealtiiy parts of 



(2) Teenagers who would like to work but camiot because of a lack of local employment 
possibilities. 

Tlie poorest segment of the teenage population faces considerable barriers to work. Young 
people who would appreciate work opportunities must often overcome racial and geo- 
graphic barriers. Employment opportunities, almost by definition, do not exist in low- 
income neighborhoods. The obstacles that teenagers from low-income families must 
overcome to find work are formidable. With few exceptions, these teenagers are unlikely to 
have significant employment opportunities under tiie current circumstances. 

(3) Teenagers whose economic circumstances and social status make it unlikely that they 
will work as teenagers. 

Teenagers from the wealthiest segment of society are liiglily unlikely to take jobs, especially 
during the school year. In most instances, tiiese individuals are college-lx)und and feel 
significant pressure to allocate their time and energy to academic preparation and extracur- 
ricular activities tliat will advance long-term goals. Throughout the 20th century, students 
from wealthy families have enjoyed clear advantages over their peers. If anything, the 
burdens placed on middle-class students who work, widen tlie competitive educational 
performance gap between wealthy and middle-class students. 



society. 
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Tliere are, of course, exceptions. Tliere are middle-class students who do not work, students 
from poor families who find and retain employment in spite of barriers, and students from 
wealtliy families who, for whatever reason, take jobs. However, the patterns are unmistakable: 
tfie pressures on middle-class young people to work are acute and growing. These employment 
opportunities too often come at the expense of educational attainment, health, family life, and 
longer-term requirements for a society that faces increased globed competition. 



Tlie US. General Accounting Office found tiiat in general, middle and upper-middle class wliite 
teenagers are most likely to work (see Table 2-4 below). 





TABLE 2-4 

Family income and race of children who work 


Annual family income 


Percent of 15 to 17 
year-olds employed 


$2(M.KK) or below 
Above $60,aX) 


32 
54 


Race 


Percent of 15 to 17 
year-olds employed 



Whites 49.7 
Blacks 27.9 



Hispanics 27.6 
Others 34.2 

Source: U.S. General Accounting Office, Wl 

Child Labor: Characteristics of Working Children (GAO/HRD-^l-a-^BK) 

Tlie rtbt of tliis chapter will involve an examination of the changing economic realities of middle- 
class families, the explosive grov^th of tlie service-sector (especially the fast-food industry), and 
the myths that hinder a rational and productive discussion of tlie role of work in teenagers' lives. 

Until the 1970s, middle-class American families had every reason to be optimistic. Real incomes 
continued to rise and prospects for a prosperous future v^ere bright. Those prospects have l>een 
shattered by declining real incomes of primary breadv^inners, especially in middle-class families. 
In the 195()s, 6()s, and tlirough most of the 7()s, most primary breadwinners could expect to be 
making substantially more, by age 30, tlian their fathers made at the end of their careers.^^ 
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Not only liab primary breadwinner income declined, but so has the nuclear family. Tlie nuclear 
family that typified America until the 197(}s ib disappearing. In 1940, seven out of ten families 
were traditional, nuclear fandlies wiiere "Dad" was tlie exclusive breadwinner. Today, only 
about one out of five families relies exclusively on the primary male breadwinner's income. 
Many families are heavily dependent upon two incomes. Increasingly, iiouseholds are main- 
tauied by women, who typically earn one-ti\ird lesb than their male counterparts.^"^ For better ot 
wor^e, tile traditional stmcture that dominated American family life simply no longer exibts. 



Beyond the rapidly clianging demographics lies tiie problematic effect of mytlib on society's 
attitudes toward teenage work. Tliere are two myths that must be dispelled before we can 
develop a rational course of action to address tiiis growing yet unappreciated problem. 

Myth Number 1: 

Ediiaitioml reform - cspccinlh/ s^umdinf^ more money - can re?nedy the problems of educational 
performance 

Tlie reality is that the US. spends more, in real terms, on tlie education of young people than 
almobt any major industrialized nation. Table 2-3 shows that the U.S. spends more than any 
nation but Switzerland, substantially more than Germany, and double that of Japan. Tlie table 
below shows that without question, money alone is not the answer. Interestingly, the only nation 
listed ui Table 2-5 in which teenage students are allowed to work (outside of agriculture) is the 
United States. 

TABLE 2-5 

Per pupil educational spending* by selected industrialized nations 



Nation 


Spending 
per student 


Year 


Switzerland 


$3,6H3 


19H5 


United States 


$3,310 


1985 


West Germany 


$2,253 


19H5 


France 


$1,9% 


1984 


Britain 


$1,S97 


1984 


Mpan 


$1,S()5 


1985 


* I'rc-kintltT^tirtL'n thnuij^h 12th 






Sourer: l'.*^ Di'pt nf Ediu.UiiM^ 


luwd nn OF-Cl/s 14 


^5 (Mirclusinj; I'dvvit I'.intifs liuifx. 
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n the 1950s and 
1960s, student- 
workers were likely 
to be employed in 
small shof)s, in 
bakeries, at the local 
post office, or as a 
clerk in a factory. 
Those experiences 
were often 
accompanied by 
mentoring from a 
boss or experienced 
superoisor. 



ConiJiiujiiries across the U.S. are grappling witli various educatioaal refornis: decentralized 
sdiool boards, magnet school, parental choice, and many other strategies. But these refornib will 
not yield promised dividends unless private and public investment are protected in \i^e impor- 
tant teenage years, the period when students learn higher mathematics ajid science and otlier 
skills that have so often been described as critical to America's future. Furtiiermore, tlie cost of 
remedial instruction by industry alone now approaches $40 billion/' an ijivestment that other- 
wise could be spent on research and development to ijicrease Americaji competitiveness. 

Myth Niunber 2: 

Work mis x'^'orf for mc, so if should bcf^ood for my child 

Parents are ijiclined to believe that what was good for tliem must be good for tlieir children. Tlnis 
feeling is reinforced when it comes to children working in tlie fast-food industry, a sector of tlie 
economy vvitii a benign image. Tliis is in spite of tlie fact that such employment can be deadl)' 
and frequently leads to substantial sleep loss and possibly adverse health effects. To a great 
extent, many of the problems associated with teenage employment in the fast-food industry are 
relatively new and have grown rapidly siJice the 1970b. 

Tlie work expei iences of tJie current generation of teenagers and those of their parents differ 
significantly. In tlie 1950s and 1960s, shjdent-workers were likely to be employed in small shops, 
in bakeries, at the local post office, or as a clerk in a factory. Tliose experiences were often 
accompanied by mentoring from a boss or experienced supervisor. Work tasks were often varied 
and almost never did tlie work involve late-night hours. 

Today, the work experience is much different for tiie vast majority of teenagers who toil iji the 
fast-food industry. It is not unusual for a supervisor to be 17. Virtually all the employees are 
even younger, creatijig a youth-dominated work environment. Tlie tasks performed are highly 
routinized and uncliallenging, as well as stressful, because a premium is placed on speed and 
appearance rather tliaJi on work quality. Likewise, many teenagers are compelled to work late 
hours, often past midnight. Without question, the work experience of the contemporary teenager 
is far different from tliat encountered by previous generations. 

The issue of teenage work is complex, not subject to easy resolution. We must be thoughtful and 
fair in examining tlie issues that have been discussed in this chapter (and in later chapters of this 
report). Certainly there is a growing debate, led by chief executive officers of major corpoiations, 
urging a stronger focus on educational reforms that will provide today's youth with the technical 
skills that will make them more prepared for the world of work. Corporate leaders are particu- 
larly eager for schools to impart stronger mathematics, science, reading, and communication 
skills that are associated with technical subject matter. Tliis is a narrow approach to the Issue of 
work force preparedness. But such discussion can provide a context in which to discuss the 
problems of student-workers. 
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We desperately need an enlightened debate designed to help us consider the "typo'' of educa- 
tional investment needed in our society. It makes no sense to spend massively on aiucatioi^ onlv 
to see educational improvements negated by ineffective child labor policies. It would be short- 
sighted to depend upon the public sector alone to shape this debate and develop appropriate 
responses. 

Notes: 

1. This estimate has been made in various studies and comments by Prof. Bill Field, Purdue 
University. Professor Field's most recent findings were reported on at the American Society of 
Agricultural Engineers meeting in 1992. 

2. Some recent examples of excellent reporting on child labor abuses include M, Wagner and M. 
Breton (1991) "Fields of Pain/' The Sacramento Bee. Dec. 8-11, 1991, and B. Butterficid (WO) 
"Children at Work/' The Boston Globe, April 22-26, 1990. 

3. Child Labor: Characteristics of Working Children. U.S. General Accounting Office (GAO/ 
HRI>91-83BR),p.l7. 

4. Report on National Public Radio. The results were released by President Bush, who st.itcd 
that reduction of TV viewing was critical to improving educational performance. 

5. See Laurence Steinberg and Ellen Greenberger, When Teenagers Work (1986). partiailariv 
Chapter 2. 

6. According to Restaurant Business magazine, there were 121,645 fast-food restaurants in the 
U.S. in 1989, up 30 percent from 1985. McDonald's, for example, has enjoyed steady growth 
between 1979 and 1989, with 5,747 restaurants in the U.S. and abroad in 1979, compared to 1 1,162 
total restaurants in 1989, according to the compan/s 1989 annual report. 

7. Teenage Research Unlimited, a Northbrook, Illinois-based market research group, reports that 
advertisers have changed the focus of the teenagcd consumer market from age 18 to 15 because 
the typical high-school junior has nearly $60 a week in spending money from jobs and allow- 
ances, and brand loyalties develop eariy. The group estimates that more than 407o of juniors have 
jobs. In addition, a survey conducted by the firm found that 26.4 percent of teenagers aged 12 t(^ 
19 owned cars in 1990, an increase over 1989 levels. 

8. Congressional hearings included the March 16, 1990 hearing held by the Employment and 
Housing Subcommittee of the Govemment Operations Committee, U.S. House of Representa- 
tives and the May 8, 1990 hearing before two subcommittees of the US. Senate's Committee on 
Labor and Human Resources. The National Safe Workplace Institute testified at both hearings. 
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9. Tlie "Child Watch" efhni by the Department of Latuir, which attracted national publicity, 
found substantial abuse in tlie service-sector. See, for example, "Widespread Child Labor 
Violations/' in Hip Npw York Times (March 16, 1990) and "Tlie Cliild Labor SHng," Nw^we^k 
(March 26,1990). 

10. Legislation that has been intrcKiuced includes S. 6(K), "TiieCliild Labor Act of 1990," spon- 
sored by Senator Howard Metzenbaum (Dem., Oliio), which addressed greater penalties for 
offenders, and updated tlie list of hazardous jobs and tasks. As part of the Budget ReconciliaHon 
Legislation recently enacted into law, the Federal penalties for Child Labor violadons have been 
increased by tenfold. However, with only one Federal compliance officer per state, it is unlikely 
that increased compliance will be forthcoming. 

1 1 . Between 1979 and 1986, some 3A% of the full-time work force, or more than 3 million work- 
ers, moved down the econcMiiic ladder from jobs with mid-level earnings to jobs with low-level 
earnings. J\^^ f^^^f^ Working America. Economic Policy Institute (1988), p. 15. Tiiis 
downward wage stiift caji be largely attributed to the loss of 2 million manufacturing jobs 
between 1979 and 1987, paying an average of $21,(KK) per year. An estimated 44% of new jobs 
created between 1979 and 1985 paid $7,4(M) per year or less. See John J. Sweeney and Karen 
M..v.0.^..m. <;<Miiti(>ns for the New Work R >rre: Policies fora New Social Contract (1989), pp. 38-9. 

1 2. The percentage of female-headed families with children rose from 14.6% in 1975 to 20.6 in 
198H, according to Bureau of Labor Statistics data. In 1988, 67% of these single moUiers were in 
the labor force. See "American Families: 75 Years of Change," reprinted from tlie U.S. Depart- 
ment of Labor's Monthly \j\bor Review (March 1990). 

13. U.S. Department of Conimerce, Bureau of tiie Census, Male-Female Differences in Work 
Experience, Occupation and Earnings: 1984, Series P-70, No. 10, August 1987, Table G, p. 5 and 
U.S. Department of Commerce, Bureau of Census, Money Income and Poverty Status in the 
United States: 1986, Series P6(), N. 157, pp. 15-17. 

14. See "Family Members in the Workforce," American Families: 75 Years of Change, Monthly 
l.ah)r Review. Bureau of Labor Statistics (March 1990), pp. 14-19. 

15. S<:'e "Training the Workforce of the Future," Technology Review^ p. 66 (August /September 
1989). 
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Chapter 3: A Silent Epidemic 




Workers have always been expendable, but children who work are especially expendable. 
Children are killed and injured in substantial numbers, but their interests are failed by a flawed 
public policy that offers little protection and a compensation system tiiat places littie value on 
their lives. The physical danger of work is compounded by the insidious problem of psychologi- 
cal damage. Yes, work can help to produce positive qualities in young people. But unquestioned | 
attention and loyalty to the positive attributes without concern for problems will ensure that 
problems are comf)ounded. In the interest of protecting young people and ensuring a full and 
informed debate, it is time tiiat we understand the likely scope of problems that work causes the 
young. 



30 



he physical 



danger of work is 
compounded by the 
insidious problem 
of psychological 
damage. 



Some industries have inade strides in combating workplace accidents and illnesses. This is 
especially true in industries where strong unions have compelled management to address 
liazards. Wlien it comes to workijig children, however, we have fallen far short of what caji ajid 
should be done. Working children are typically employed in industries that have little regulation 
or enforcement from either child labor inspectors or from the Occupational Safety and Health 
Administration. In the service sector, middle-class white children are often unable to communi- 
cate or develop meaningful rapport with the non-English speaking adults whom they work side 
by side with. As we will see, these factors leave young people vulnerable to injury and even 
death. 

The Toll of Death Among Working Children 

It is likely that 139 deaths — more than the number of U.S. soldiers killed by h«tile forces in 
Desert Storm — resulted from work-related accidents in 1990. This estimate relies on metiiods 
used by government and academic researchers (See Table 3-1). 



TABLE 3-1 




Estimated work-related deaths 


annually to working children 


Data on Fatalities 


Estimated Deaths 


of Working Children 


of Working Children 


NTOF (13% of 7^00):^ 


98 


Adjustment for under- 




counting farm deatlisr 


41 


Estbmtcd number of deaths 


139 


Notes: 





1. Studies nf death certificates by the National lastitute for Occupational Safety and Health (NIOSH) show that 1.3% of 
work-related deatiis in 1980-1 984 (National Trauma Occupational Fatality— NTOF) were of adolescents between the 
ages of 1 2 and 1 7. The total estimate of work-related deaths — 7,500 — was made by the Occupational Injury 
Advisory Committee, National Injury Control Board, U.S. Department of Health and Human Services in W\. 

2. In a paper presented at the American Stxiety of Agriailtural Engineers in Wl, Professor William E. Field of Purdue 
University and Ernest J. Sheldon, a Graduate Research Assistant at Purdue, reported that 300 children die each year 
from farm-related injuries. According to Messrs. Field and Sheldon, 55% of deaths are of working children less tlian 15 
years of age. Assunung that one-fourth of these deatKs are work-related and involve non-family members, we c.in 
anticipate that NTOF estimates under count farm deatlis by 41 per year. 



Source: FVepared by the National Safe Workplace Institute 
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t is too easij to 
think of young 
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think that these 
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contribute to 
accidents. It is time 
to skeptically 
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that victimize the 
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Like workplace deatlis \n general, we don't hear much about the deatlis of working children. 
Tlie conditions in which children work go unchallenged by society and unanswered by a weak 
regulatory system. Because we ignore these conditions, we accept the fact that children will die 
and be injured. CK'er time, our collective neglect becomes imbedded in our culture and situations 
that outrage tlie infonned are accepted. 

Tliis problem becomes compounded by other factors. Some bystanders taid to blame the deatlis 
of working children on personalit>' characteristics sometimes associated with the young. It is too 
easy to think of young workers as young and careless, and to think that these characteristics 
contribute to accidents. It is time to skeptically challenge the factors that victimize the victims. 
Unless we cliange our way of thinking, problems that could be corrected will persist. 

Tlie general cultural bias against children is made worse by a failed public poDcy. In fact, public 
policy sanctions tlie deatfis and injuries of working children in two ways. First, as we will see 
later, those charged with enforcing the nation's laws typically impose little or no penalties, even 
for the most egregious violations. Second, the compensation system ignores the cries of injustice 
to the young. With few exceptions, children are not eligible for workers' compensation and they 
seldom iiave the ri^t to sue. Our compensation systems are based upon wage histories tliat 
simply do not exist for the young. The sad trutli is that allowing the young to be injured on the 
job is very inexpensive. 

Tlie workers' compensation system is obscene in its neglect for the working children who are 
killed. In our failed system, compensation is limited to burial benefits because working cliildren 
typically lack surviving, dependent family members. Because state law considers workers' 
compensation benefits as the exclusive remedy in most job-injury cases, the right of an injured 
worker or survivors of a deceased to sue an employer is severely limited. 

Because of Uiese deficiencies in workers' compensation laws, the cost of death benefits for 
working children to employers is usually limited to burial payments. In most states, funeral costs 
often exceed burial benefit levels allowed under law, so families of deceased working children 
absorb some of the cost of burying their young. A typical funeral in the U,S. costs about $4,700 
and often runs more tlian $7,500. Tlie burial payment limitation levels provided under state 
workers' compensation laws are listed in Table 3-2 below. 
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TABLE 3-2 

Maximum burial allowances xmder workers' compensation laws 



State Amount 



Alabama 


$1,000 


Alaska 


$2^ 


Arizona 


$3,000 


Arkajisas 


U $3,000 


California 


$5,000 


Colorado 


$2,000 


Connecticut 


$4,000 


Delaware^ 


$ 700 


District of Columbia 


$1,000 


Florida 


$2,500 


Georgia 


$5,000 


Hawaii- 




Idalio^ 


$3,(KK) 


ni*mois> 


$ 1,750 


bidiana 


$4,000 


Iowa 


$1,000 


Kansas 


$ 3,2(X) 


Kentucky* 


$4,000 


Louisiana 


$3,000 


Maine^ 


$4,000 


Maryland' 


$ 2,5(K) 


Massachusetts 


$ 2,000 


Miciiigan 


$1^ 


Miiinesota 


$2^500 


Mississippi 


$2,000 


Missouri 


$5,000 


Montana 


$1,400 


Nebraska 


$2,(KK) 


Nevada'' 


$5,(KX) 
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New Hampshire 




New Jersey 


<t O CAT A 


iNtW IVlLAlLV' 


$ 3,000 


INeW YOrK 




North Carolina 




North Uakota 




Ohio 


$3,200 


Oklahoma^ 




Oregon 


$3,000 


Penjibylvania** 


$1,50() 


Rhode Iblaiul 


$5,000 


South Carolina 


$2,500 


South Dakota^^ 


$3,000 


Tei"uiebi>ee 


$3,000 


Texab 


$2,500 


Utah 


$1,800 


Vermont 


$2,000 


Virginia" 


$3,000 


Wabliirigton 


$2,000 


Webt Virginia 


$3,500 


Wibconbin 


$1,500 


Wyoming'- 


$1,H00 



Notes: 

1. Burial expenses in excess of mnximum caii be approved if there are no dependents. 

2. Funeral expenses will be paid to the mortician; not to exceed 10 tiines the maximum weekly benefit Burial expeivses 
at the cemetery are not to excei'd five times the maximum weekly benefit. 

?>. Actual expeases of transporting a body are covered. 

4. Expeases of trail sporting a body are covered if within Kentucky. 

5. A total of is paid to the state as incidental compeasation. 

(\ TraasportxTtion of the body and an accompanying person are covered if within the continental U.S. 

7. Funeral expenses are limited to amounts established by the Chairperson of the Workers' Compensation Board. 

S. If there are no dependents, S.%tXX) will be paid to the decedent's estate. 

In the case (»f occupational disease, S750 will be paid directly to the undertaker, 

10. Actual expenses of transporting a body are covered. 

1 1 . Reasonable expenses not exceeding S5(X) for transportation of the decedent's remains will be covered. 

12. Unless covered by an agreement between employer and employee. 

Source: State workers' compensation laws as of January 1, 1991. 

Taken fr(»m Basic Information on Workplace 5v^fety &: Health in the United States. 1992 Edition, National Safe 
Workplace Institute. 
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.ora $4,000 
workers- 
compensation death 
payment, Domino s 
walked away from 
Jesse's death. 



Workerb'-conipeiisation benefib for those killed or iiijured on farms are even worse. While most 
states require tliat employers provide workers'-compensation insurance coverage for their non- 
farm employees, the same is not true for farm workers. Indeed, oiily 13 states — Arizona, Califor- 
nia, Colorado, Connecticut, Hawaii, Louisiana, Massachusetts, Montana, New Hampshire, New 
Jersey, OI\io, Oregon, and Texas — provide farm workers tlie same level of protection as non-farm 
workers. In tlie remaining states, compensation for injured farm workers is more a matter of luck 
than protection. 

It is cheap to kill a worker in tiie United States and especially cheap to kill a working child. 
Workers'-compensation laws are antiquated when it comes to the interests of working children. 
Employers who expose working children to the risks of deatii or serious injury have, in fact, had 
their behavior sanctioned by a weak and disgraceful public policy. It is wrong to tWnk that 
existing laws and public policies, including workers'-compensation laws, protect yoiuig people 
from abusive or risky employment practices. 

Putting a Face on the Dealfis of Working Children 

Tlie stories of the deaths of working children are tragic. Families are typically poor or niiddle 
class. Many are single-parent households or involve minorities. Working children are typically 
industrious and well-liked by family members, friends, and co-workers. Tlie sudden death of a 
child leaves a vacuum of both body and spirit and a sense of loss that cannot be easily measured. 
Tlie shock of an unresponsive public policy is abrupt and quickly makes victims of families 
themselves. Tliese deatlis seldom involve unions or other empowered groups, which makes the 
families of working cMdren particularly powerless. 

Tliere are names and faces behind the statistics. These stories illustrate a reality tliat numbers just 
can't express. The tragic story of 15-year-old Bemie KJnvnell was written about in Faces — The Toll 
ofWorlqjlace Death on Amemwi Families} Like many teenagers, Bernie took a job to earn a few 
extra bucks. Among his tasks at a 7-Up plant in Elkton, Virginia, he operated a fork-lift. Bernie, 
the youngest of six cl\ildren, was killed in an accident while operating the lift. Much to his 
misfortune, liis death could have been avoided had his employer adhered to Federal and state 
ciiild labor laws that restrict the operation of fork-lifts to persons 18 years and older. 

Tlie fork-lift that Bernie operated overturned, crushing his strong, six-foot-five inch body. 
Fortunately, his mother, Margaret made it to her son's side before he died. In an inter\Mew with 
her, Margaret said that Bemie lived with very little emotion. On his deatli bed, Bemie told his 
Mom he loved her, the first time that siie had heard such words of tenderness from him. As soon 
as lie spoke, he died. 

Bernie's empk^yer was fined a few hundred dollars by the Federal government. Margaret filed a 
lawsuit against 7-Up. just a few months ago, the court ruled that 7-Up was immune from litiga- 
tion under Virginia's workers'-compensation laws.^ In total, Margaret has received $2,(XK)in 
workers'-compensation deatli benefits t(^ bury her son, an amount less tlian the cost of Bernie's 
funeral. 
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in or unplug a cord 
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the fast-food outlet. 



Tliib btory i^> hardly unique. Jeb^e Coibon/^ a young Indiana liigh-school student, was illegally 
hired by Donuno's Pizza, Inc., to deliver pizzas near Indianapolis. (Federal law mandates that 
one must be 18 to operate a commercial vehicle, a law that has often been disregarded by 
Domino's management.) At Jesse's place of employment, management had instituted a "King of 
the Lates" policy to punish drivers who did not deliver pizzas witiiin the 3()-minute liinit prom- 
ised to customers. 

In a predictable fasliion, Jesse Colson lost liis life rushing to finish a delivery. As was the case 
with the 7-Up coi|X)ration, Domino's escaped real responsibility. For a $4,000 workers'-compen- 
sation deatli payment. Domino's walked away from Jesse's death. The deatiis of Bemie and Jesse 
both were legitimized by an outrageous public policy that lets employers escape real punishment 
for their acts of tragic neglect. 

One place where one would expect workers to be safe would the fast-food industry. But con- 
sider the tragic death of Brent Martinek."* Brent, a 16-year-old, was found slumped over a large 
electrical outlet at a McDonald's m Milwaukee. He liad been electrocuted. 

According to press reports. Brent was electrocuted while attempting to plug in or unplug a cord 
to a bun-warmer at the fast-food outlet. Brent, who had been on the job just four days, was found 
by his manager and taken to a hospital, where he was pronounced dead. Martinek is not alone 
as tlie victim of an electrocution at McDonald's. There have been others, but whatever was 
learned from those preceding tragedies obviously was not applied in time to save Martinek's life. 

Workers have always been exploited, but cliildren as workers are especially vulnerable to 
abusive and neglectful employers, bi tiie U.S., public policy fails to sanction and deter employers 
who kill children. Families end up with a bcK^by prize, paying some of the costs of burying tlieir 
young. From an economic perspective, the employer lias transferred or externalized the costs of 
murder from the work environment to the family and society. In the case of Bernie, Jesse, and 
Brent, the huge social investment in education, nurturing, and caring — by both families and 
communities — is wiped out. For their families, the loss is far more profound. 

Tlie results of injury and death are dramatic and apparent. Tlie result of chemical exposures 
however is far more complex. Many working cliildren, especially those who work on farms, are 
exposed to chemicals and toxins tliat cause disease. Most diseases have lengthy latency periods. 
It is impossible to know what the full impact of tliese exposures will be for decades to come. 

Tliere are few ordeals more stressful tlian for parents to bury their young. Wliile any death 
engenders a sense of loss, the death of children is especially tragic. Tliere is something terribly 
wrong when a young person dies. We have a special burden to ensure that our young people are 
pn>tected and noi recklessly sacrificed. 
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How Many Working Children ore Injured? 

Children suffer far too many work-relateti injuries. A Massachusetts study of adolescent visits to 
emergency roonis for treatment of injuries found that, of those injuries with aii identified location, 
24"/. had occurred on the job.^ As is the case with fatalities, however, existijig public policies have 
failed to provide meaningful occupational-injury reporting for working children. Tliere are, 
however, reasonable methods tliat can be used to estimate the number of working children 
injured each year in work- related accidents. Such methods must be used if we are to develop a 
sense of the scope of occupational injury among working children. In using tlie calculations in 
Table 3-3, we can estimate the number of injuries to working children at about 71,66() in 1990. 

TABLE 3-3 

Formula for determining the number of injtired minors per year 

Number of working children = 5,5(XMHX) = A 

Injury rate per llK) workers =8.6 = B 

Number of injuries = AxB-KX) = 473,(XK) = C 

Average n\inor workweek (hours) =15 = D 

Average adult workweek (hours) = 40 

Workweek ratio = D-4() = .375 = E 

Number of injuries, reduced =CxE = 177,375 = F 

for workweek ratio 

Average number of weeks per 

year worked by nunors =21 = G 

Average number of weeks per 

year worked by adults = 52 

Employment duration ratio = 52 = .404 = H 

Final nutnber of injuries, reduced 

f(^r employment duration FxH = 71,6f>0 

Note: 

Injury r.itt' per \00 workcTs is from tlic Bureau of Labor Statistics. For infonnation tni other numbers used in these 
calculatioas, see information that folKnvs. 
See Appendix I 

Prepared by the National Safe Workplace h\stitiite 
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UnHI we kiiow tlie scope of tlie problem of occupational iiVjury to working children, it ib unlikely 
that we will develop appri)priate policies and programs to ensure tiiat children are protecteci 
from hazards and abusive employment practices. By examinuig otJier sets of data, we see that 
the scope of occupadonal injury to working children is large. For example, one study shows that 
in 24 states, non-fatal work injury rates in children were l\igh, with an annual rate of 1 2.6 per 1(K) 
for males and 6.6 per 1(K) for females. Tlie same study shows that serious injuries such as frac- 
tures made up 5.H percent of the injuries/ 

Tlie Nadonal Safe Workplace Institut^working with staHsticians and demographers— devel- 
oped a formula to calculate such an estimate for a group of industries known to employ substan- 
tial numbers of diildren. We discovered that it is likely that 40/KK) workuig children were 
injured in 1990 in just five industries. 



TABLE 3-4 

Estimated levels of injury to working children by age group and for selected industries 



Age 



Estimated numbers of 
Injuries to working children 



12-13 

14 

15 

16 

17 

Total injuries: 



1,444 
3,2()9 
9/JS4 
14,(B5 

44,621 



By induslnjf^roup: Indnstiy group 



Estimated numbers of 
Injuries to working children 



Eating and drinking places 
Grocery stores 
Nursing homes 
Department stores 
Hotels and motels 
Total Injuries 

Source: TropArocI by Nntionnl Snfo VVcirkpIacc lastitute 
PK'<i'-o '-ot.' Appendix I fur dotnils on cAlcii!ntit>as. 



20,064 
10,541 
4,789 
5,621 

44,621 
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Calculations used in preparing the estimates in Table 3-4 are based on understanding industry- 
injury rates, the amount of hours each week and the number of weeks each year that working 
children are employed, and what share of the labor force for that industry that they comprise. 

The formula used for this purpose is provided in Table 3-5. Specific calculations and assump- 
tions, are provided in the Appendix II of this report, 

TABLETS 

Method for estimating occupational injuries for working children 

Step 1. Identify the preliminary number of working children by age in the U.S. 

• The base-line for the number of children by age has been reported by the Bureau of Census 
for 1990 as: 



1 . 12- and 13- year-olds: 6,762,450 

2. 14- year-olds: 3,243,107 

3. 15- year-olds: 3;J21^9 

4. 16- year-olds: 3,304,890 

5. 17- year-olds: 3,410,062 



• The percentage of working children by age (15-17) has been determined by the U.S. General 
Accounting Office as: 

1. For 15-year-olds: 

•28 percent work 

•Work week averages 17 hours 

2. For 16- and 17-year-olds; 

•51 percent worked 

•Work week averages 21 hours 

• For the purpose of this estimate, the authors have made the following assumptions about 14- 
year-olds: 

•14 percent work 

•Work week averages 10 hours 

• For the purpose of this estinriate, the authors have made the following assumptions about 1 2- 
and 13-year-olds: 

•7 percent work 

•Work week averages 6 hours 

• We have listed five leading industries that employ significant numbers of working children. 
Included with this, we nave estimated the percentages of the number of working children 
compared lo the adult work force for each age group and industry. 
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V^orkpercentaf^es: 


Industry 


12&13 


14 


15 


16 


17 


Eating and drinking 


3.(X) 


4.00 


6.66 


8.33 


10.00 


Grocery btoreb 


2.25 


3.CK) 


5.00 


6.25 


7.50 


Nurbiiig homes 


1.50 


2.00 


3.33 


4.17 


5.00 


Department stores 


1.8() 


2.40 


4.(X) 


5.00 


6.00 


Hotels and motels 


1.50 


2.00 


3.33 


4.17 


5.00 


♦ With these statistics we are able to deterinine the total number of working children for each 


age group aiid mdustry. 
























Industry 


12&13 


14 


15 


16 


17 


Eating and drinking 


10716 


14,288 


23,789 


29,755 


35,720 


Grocery stores 


5,63n 


7^06 


12,497 


15,631 


18,765 


Nursing homes 


2^5S 


3,410 


5,678 


7,101 


8,525 


Department stores 


3aK)2 


4,003 


6,665 


8,337 


10,008 


Hotels and motels 


1,926 


2,568 


4,276 


5348 


6,420 



Step 2. Determine the final number of child mjuries. 

• Calculate the number of child injuries per age by multiplymg tlie total number of injuries 
per industry times tlie work force percentage. We then adjust this value to determine the 
final number of injuries. Multiply the number of child uijuries by the work week ratio. Tliis 
ratio is the average cliild work week to tiie average adult work week of 40 hours. 



Age Average work-week ratio 



12&13 6/40 = .15 

14 10/40 =.25 

15 17/40 =.425 
16&17 21/40 =.525 



• Tlie number of injuries must tlien be adjusted by tiie percentage of the number of weeks per 
year a minor works to that of an adult. 

• Tlie average minor works 21 weeks a year to give a work year ratio of .404 
Sc't' Appendix II Utr dctnils of cNllculatioiVs. 

Note: Tl\is mothud is likely to understato thfnm(Hint of ocaipational injury f(^r working children btv«iuse it: 

a. Ij;ni>ros the fact that demoj^raphers have establishtKl that youngtT workers have higher rates of injury than adult 

Workers. 

h. Data do not reflect the number of injuries that occur to individuals under 12 and do not adequately reflect the 
numbers of injuries to farm children. 
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Table 3-6 provider a more detailed examination of injuries* in each industr>' group and by aj^e. 
Younger workers work less and comprise a smaller share of each industry group's labor force. 
Tlie methods used in tliis exercise are very consen^ative and certainly understate the actual level 
of injury among working injury. 



TABLE 3-6 

Estimates of occupational injury experienced by working children, by age and by industry 



g*""P 


Industry 


Number of Injuries 


12&13 


Eating and drinking 


649 




Grocery stores 


341 




Nursing homes 


155 




Department stores 


182 




Hotels and motels 


117 




Total injuries, 72- and 13-year-olds 


1,444 


14 


Eating and drinking 


1,442 




Grocery stores 


758 




Nursing homes 


345 




Department stores 


404 




Hotels and motels 


259 




Total injuries, U-ycar-olds 


3,2(19 


15 


Eating and drinking 


4,()H3 




Grocery stores 


2,145 




Nursing homes 


975 




Department stores 


1144 




Hotels and motels 


734 




Total injuries, 15-year-olds 


9,084 


Ih 


Eating and drinking 


6,311 




Grocery stores 


3,316 




Nursing homes 


1,506 




Department stores 


1,768 




Hotels and motels 


1,134 




Total injuries, 16-year-olds 


14,035 
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Eatiii^ aiid drinking 
Grocery storeb 
Nursuig homes 
Department stores 
Hotels and motels 
Total injuries, U -year-olds 



3,9S() 

2,123 
1,362 
16,849 



Note; Individual injury values have been rounded up. 
Source: PreparL^d by National Safe Workplace lastitute 
IMea^e sej Appendix 11 for details on calculatioas. 



As Table 3-6 siiows, industries tliat employ large numbers of working children also have high 
injury rates. Even though these industry groups employ large numbers of working children and 
minorities, they are not routinely scheduled for safety and health audits by tlie Occupational 
Safety and Health Administration (OSHA). Because of its limited resources, OSH A schedules 
inspections only on industries with very high levels of injuries. Tlierfore, there is virtually no 
chance that employers in industries otiier tlian those considered the most hazardous, will ever be 
inspected except when a fatality occurs or multiple injuries take place — the only time OSHA is 
required to make an inspection — or when complaints are made. 

Tlie result of current public policy is tliat employers of workijig children have little scrutiny by 
regulators and, consequently, have little fear of meanijigful and effective inspections or enforce- 
ment actions. For the young, public policy fails to protect their interests and rights to have a safe 
and healthy work environment. 



TABLE 3-7 

Injury rates for industry groups that employ large numbers of working childreiv 1990 





Total cases 


Total case 


Industry group* 


(thousands) 


rate** 


Eating and drinking places 


357.2 


8.4 


GnKery stores 


250.2 


12.3 


Nursing homes 


170.5 


15.6 


Department stores 


166.8 


11.2 


Hotels and motels 


12S.4 


10.6 



*ludustries tfmt anploysif^nificmt numbers ofteena^^ers (author's estimate). 
**Riitc^ pir mn full-time workei's. 



Source: Bureau of Libor Statistics 
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Ideally, work for children ought to be an hbvie for the child and for the worker or, possibly, for 
the bchool. However, families and schools simply liave not had sufficient information on wWch 
to make iiiformed judgmentii on whether work is appropriate and wise. Maiiy parents are 
blinded by their economic circumstances or by a fear that the recession may take their job or 
reduce their income. Still other parents believe that they benefited from work and tliat work will 
be beneficial to their cliildren as well. 

Moret)ver, most families aiid schools would like to assume that employers would have the best 
interest of working cliildren in miiid and would voluntarily limit work activities or substantial 
injury risks. Unfortunately, local mdividuals or families— tlie employers tliat hired working 
cliildren in previous generations— have been supplanted by distant corporations with franchise 
rules and managemait systems that dimiiiish the importance of local concerns and interests. 

The Institute is hardly alone in its concerns about tlie adverse health risks for working children. 
Table 3-H summarizes the findings of other researchers from a variety of fields, including two 
government agencies. 

TABLE 3-8 

Other research findings on occupational injury and working children 



In the U.S.: 

• bijuries are the leading cause of death in children older tlian one year of age, and they account 
for 45"/n of all mortality in 5- to 14- year-old children in the U.S. Approximately 1(),(XK) children 
die from injuries each year. 

• A recent review of adolescent visits to emergency rooms in Massachusetts for treatment of 
injuries found that of those injuries with an idenfified locafion, 247« had occurred on the job. 

• In 19S6, workers' compensafion awards were made to i;j33 children under age 18 in New York 
State for work related injuries; 42% of those injuries involved some degree of permanent 
disability; 99 of the awards were made to children under the age of 15. 

Source: 

S. rVilbck, v. Lnndrigan, nnd D. Mnllino (IWO) 
Anmial Kovievv of Tubfic HenlthJ l:35<*-75. 

• Tliere were 31 ,509 work-related injuries in 26 states to workuig children under 18 in 1988 (up 
from27,48() in 1987). 

Source: 

U.S. CcntTnl Accounting Offj\v 

Child Libnr: IncrtMscs in Uotfctcd Child Lnbor Violntioas Throughout the United States 
C.AO/HHU-^KVIUx 
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• At leabt UK) children under IS die in wi)ri<:-related incidenb each year in the United Stateb. 

Source: 

A. Suruda and VV. Hnlpenn (I'^^l) 
VVi)rk-Kelntcd UoatKs in Children 
American loumnl of Indgstrin! Medicine 1^:73^-745 



• 3()() children and adolebcentb die each year from farm injuries, and 23^00 suffer non-fatal 
trauma. 

Source: 

F. Rivero(iy.S5) 

Fatal and non-fatal form injuries to children and adolescents in tlie United States 
I'ediatrics 76:567-73. 



• 46(1 children were killed in work-related accidents on farms in Indiana and Wisconsin between 
1970 ajid 1990. 

Source: 

VV. E. Field and E J. Sheldon (mi) 

I'tiper presented at the American Sx^iety of Agriadtiiral Engineers annual meeting in 1992. 



Oregon: 



• From 1979 through 1990, 6,9S2 injuries to youths 17 and ujider occurred on the job in Oregon. 

• Of tliose accidents investigated by Oregon OSHA between 19H3 and 1989, only 27 percent of 
the employers were found to be in compliance with state and Federal safety regulations. 
During 1987 tlvough 19H9, compliance fell to 20 percent. 

Source: 

Oregon Department of L^bor 

Compiled bv the National Safe Workplace Institute 
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Mm/ ecause society 
tolerates life- 
threatening abuse to 
Mexican children, 
businesses can get 
by with less 
offensive but still 
serious acts to other 
children. 



The numbers of working children injured each year is large, most certainly much larger than 
what has been projected in this report. Proper measurement of the health risks associated with 
employment is crucial to understanding that abusive employment practices are more than a labor 
issue, as important as labor issues are. The scope of injury to working children suggests that this 
is both a public health issue and, as we will see later in this chapter, an issue for educators. 

Child Labor ond the Service Sector: An Overview 

Children from less privileged segments of society have never been fortunate enough to receive 
just treatment In December of 1992, The Sacramento Bee described the poisoning of California's 
nrdgrant children in a series entitled "Relds of Pain."^ The people of our nation allow nrdllionaire 
fanners to knowingly poison Mexican children in the interest of cheaper produce; we must 
critically question why such practices are <illowed to continue uitreprenwnded in this country. 
Because society tolerates life-threatening abuse to Mexican children, businesses can get by with 
less offensive but still serious acts to other children. 

The Bee is not alone in what it has found. In 1990, The Boston Gbbe published "Children at Work," 
a series that revealed that child labor abuse has spread from the farms and garment district sweat 
shops to a wider group of employers, including businesses in the service sector.* The Globe 
followed teenagers in the fast-food industry who not only lost precious sleep, but also fingers and 
parts of hands. 

The service sector today is far different than it was a few decades ago, especially for young 
people. In the 1960s, names like McDonald's, Burger King, and Domino's meant little to the 
average dtizen. At that time, US. business v/as developing a new innovation called franchising — 
the technique of spreading similar business units with cenlraJized control and authority. Its 
creators believed that product quality and service had to be uniform if franchising was to have 
value. For this en^rging industry, centralization and uniform task n^anagement became a 
formula for success. In the fast-food industry, fnmchised operations that promised prompt 
service and uniform products were virtually assui^ of success in the market. Franchised fast- 
food outlets exploded on the U.S. landscape and, more recently, across the industrialized world. 

Many people have a positive attitude toward the fast-food industry and the industry has received 
much praise for its ability to generate employment Child labor practices in the fast-food industry 
do not have an identifiable "villain," but reflect evolutionary changes in the service-sector of the 
economy and in labor markets, and changes in other demographic factors well beyond the 
control and influence of any single group. Many parents permit or indeed want their children to 
work, and fast-food outlets provide the opportunity for employment. When demand for ihis 
child labor grows while the supply of teenagers declines, severe problems develop. 
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industry today is 
much more likely to 
employ a white child 
from a middle-class 
family than a poor 
child from tlie inner 
city. 



It seems to niake sense to hire youiig people in the fast-food industry. Tliey do not require liigh 
wages or benefits. They are readily available when peak demand exists, during the evening 
dinner hour. The pattern of child labor utilization is substantially different from that whicli 
existed in previous generations, when work could be done in the early afternoon hours or on the 
weekends. Moreover, our convenience-driven society has increased the demand for fast-food far 
into the evening hours. In tlie past decade, fast-food outlets have lengthened their hours of 
operations by opening earlier in tlie moming and staying open later into the night. While data 
are not available, it is likely that tlie average fast-food outlet in 1980 opened at 10 a.m. and closed 
by 9 p.m. Today, typical hours are from 5 a.m. until midnight or later. This is especially true of 
outlets in middle-class nei^borhoods and the suburbs. 

Tlie profile of a typical working child in the U.S. is disturbing. The fast-food industry today is 
much more likely to employ a wliite child from a middle-class family than a poor child from tlie 
injier city. Indeed, investigations show that many urban fast-food outlets simply will not hire 
youngsters under 18 because the supply of adult labor is so great. On the other hand, fast-food 
outlets in the suburbs routinely violate child labor laws and employ under-age children. 

Why Service Sector Jobs are Hazardous to Young People 

Tlie fast-food industry is the single largest employer of teenagers in tlie US. today. Indeed, 
McDonald's has now passed General Motors as the single largest employer. For reasons that will 
be explained, tlie fast-food industry is far more insidious and abusive to young people than tlie 
casual observer would believe. The fast-food industry typically will hire youngsters off the street 
and place them in jobs with substantial risk of bums, lacerations, slip and falls, with little or no 
training. Indeed, many fast-food managers know virtually nothing about child labor or injury- 
reporting requirements. Tliere is little incentive for the fast-food industry to comply with these 
requirements because tliere is only a slight chance they will be inspected by child labor or job- 
safety inspectors. This is in spite of the fact that many industries that employ teenagers are 
reasonably dangerous, as we can see from data presented in this cliapter. 

Government reports on injury to working cliildren are fraught with shortcomings. For example, 
we do not know specifically what percentages of injuries are suffered by teenagers — although 
studies show inexperienced workers to have higher rates of injury than experienced workers, bi 
any event, such data from tiie service sector would be liigWy suspect. Fast-food managers 
typically insist that injuries be treated as a "family" responsibility rather than a business responsi- 
bility. Tliis is true even in serious accidents. Because injury reporting requirements are so weak, 
tliere is little or no pressure on fast-food outlets to change. Because the Occupational Safety and 
Health Adn\inistration does not inspect restaurants except in rare events, record keeping remains 
a low priority. 



4B 



ERIC 



OiapterS 



E 



ast-food 
managers ti/pically 
insist that injuries 
be treated as a 
'Jamily'' 

responsibility rather 
than a business 
responsibility. 



Physical Health Hazards in fhe Service Sector 

Tlie hazards in the fast-food sector are startling, and the lack of training outrageous. David 
MacCuUom, a past president of the American Society of Safety Engineers, recently wrote to tlie 
Institute expressing his outrage at the hazards to which teenagers are routinely exposed. Mr. 
MacCullom believes tliat teenagers suffer from falls, bums, cuts, electric shocks, muscle strains, 
and many other injuries that appropriate training and management practices could prevent. 

Sucii health hazards and steps to prevent them are summarized in Table 3-9 below. Tliis table by 
no means exhausts the scope of hazards or possible preventive measures. 

TABLE 3-9 

Health hazards likely experienced by teenage workers in the fast-food industry 



Hazard 



Corrective Action 



Slips and Falls 
Cuts, Lacerations 
Bums 

Electrical Shock 

Motor Vehicles 
Ufting 

Solvent and Chemical Exijosure 



Training, Better Flooring, Slip 
Resistant Footwear 

Training, Guarding, Proper 
Supervision 

Training, Protective Clothing and 
Gloves, Proper Supervision 

Reposition Outlets, Better Wiring, 
Safer Appliances 

Prevent Use 

Training, Proper Supervision 

Training, Prof)er Supervision, 
Ventilation 



Slccf) Loss 

Source: National Safe Workplace lastitute and David MacCollum, P.E. 



Training, Proper Supervision, 
Restricted Hours 
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Mental*Heallh Hazards in the Service Sector 

There are a number of mental-health hazards in the service sector that include both short- and 
long-term concerns. Unfortunately, the research on the psychological effects of employment on 
adolescents contains a number of shortcomings. For example, researchers do not distinguish 
between the types of employment or the hours when teenagers are employed. A youngster 
working late nights in a fast-food outlet is more likely to be more adversely affected by employ- 
ment than a teenage working late afternoons in an office under careful supervision. Nonethe- 
less, a number of researchers have compiled infonnation that raises important questions about 
the psychological problems that can be associated with adolescent employment. 

Even a casual observer can recognize the enormous stress in many fast-food establishments, 
particularly during the peak dinner hour or very late in the evening when tired student-workers 
are serving impatient custon\ers. The pressures of work — ^particularly in an era when young 
people lack sufficient support systems — create tremendous burdens that lead to abnormal 
behaviors that for many young people quickly compound. 

The positive impact of teenage work is offset by substantial harm. Indeed, many working 
children are caught in a vidous cycle. They go from little or r\o inconr^ to $60 or more a week. 
Consumer items such as Nike shoes or disc players that were previously out of reach are sud- 
denly obtainable. Increased work leads to increased pressure aixi problems, which are described 
in Table 3-10 below. 



TABLE 3-10 

A worst case scenario for the fast-food worder 



Step 



Activity 



Teenager goes from little or no incon^e to $60 or more or per week. 



2 



Student-worker consumes more status-conscious 
itenns to replace decreased peer relationships. 



3 



Increased woric load leads to curriculum 
downgrading (e.g.: geometry to business math). 



4 



To accommodate the increased stress of work, substance abuse 
increases. Hostility toward parents and school officials grow. 



Academic deteriorafion, health problems, and absenteeism increase. 



6 



Family, academic, and social problems increase. 
Student-worker drops out of school to work full-time. 



Source: The National Safe Workplace Institute 
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While it is not dear what impact excessive employment has on substance abuse and drop-out 
patterns, it is clear that pervasive problems exist that are largely unaddressed by families, public 
authorities, researchers, or educational adnrdnistrators. For the purposes of this report, we have 
made a distinction betwreen short-term mental-health problems and long-term development 
dysfunctions. This distinction has been established strictly to help the reader understand the 
adverse effects of adolescent employment practices. The mental-health problems that have been 
identified by researchers are provided in Table 3-11. 

TABLE 3-11 

Mental health problems for adolescents associated with employment 

Psychological Distress 

Drug and Alcohol Abuse 

Anxiety 

Depression 

Fatigue 

Insomnia 

Source: L. Steinberg and 5.M. Dombusch (1991) 

Negative Correlates of Part-Time Employment Ehiring Adolescence: Replication and Elaboration. 
Developmental Psychology 27. pgs. 304-313. 

Substantial and unappreciated long-term costs are associated with teenage employment, which 
are identified as developmental dysfunctions in Table 3-12 below. Students who work long 
hours often receive lower grades than their non-working peers, and are more likely to use alcohol 
or drugs. Many teachers complain that their working students fall asleep in class and do not 
complete homework assignments. Likewise, today's work experience may adversely affect 
teenagers' future work habits and career decisions. Perhaps to help cope with the stress and 
disorientation of having a job, many young people, finding themselves with money for the first 
time turn to alcohol and drugs 
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TABLE 3-12 

Developmental dysfunctions experienced by employed adolescents 

Poor Educational Perforinajice 

Delinquency 

Antibocial Behavior 

Reduced Participation in Extra-Curricular Activities 

Drug and Alcohol Abuse 

Curriculum Downgrading 

Reduced Self-Esteem 

Poor Peer Group Relationships 

Autonomy from Parents 

Poor Work Orientation 

Source: L. Steinberg and S.M. Dombasch 

Negative Correlates of Part-Time Employment During Adolescence: Replication and Elaboration. 

1 jL'VL'U)pmenfr.n! Psychology 27, pgs. 3(H-313. 

Tlie student-workers who suffer from psychological problems are likely to do so without the 
benefit of mental-healtl t services. In turn for short-term wage gains, many student-workers are 
ujwittijigly diminishing their futures. Many of the problems are latent, not beconwig apparent 
for a number of years. We do not have the monitoring and surveillance systems tliat will help us 
understajid, in scienHfic terms, the magnitude of the problems that have been idenHfied here. It 
is time that mental- and public- healtli researchers begin to examine these issues so that a proper 
and thorough analysis caji be made. 

In April 1992, J. Donald Millar, Director of the National bisHtute for Occupational Safety and 
Health, addressed the Childhc^od Agricultural Injury PrevenHon Symposium wiUi the question: 
"WHio Shall Save the Children?"" We may well ask the same when it comes to the ser\ice-sector. 
In the final analysis, the problems identified in tliis chapter require leadership from a broad 
spectrum of parents, educators, government, industry, labor, and political leaders. We all must 
join liigetlier to save the cliiidren and not lose this opportunity'. 
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The Role ot the Feden^l 





Tliey are ripe for explotation because they lack experience aiid information. The current eco- 
noniic crisis —a prolonged recession with steep unemployment— makes the prospects for 
working children even more bleak as the supply of workers willing to take low-paying jobs 
dramatically uicreases. 

Hard-pressed employers often use cliildren because adults are unavailable, too costly, or too 
independent. Even in tlie best of times, marginal employers are reluctant to invest in education 
and training of adult workers, let alone tlie young. Employers cc)mplain, with some justification, 
of high turnover rates by their young workers. In a recession, these problems compound as 
employers cut comers — and break laws — to surx'ive hard times. 

Government has not come to tlie defense of working children. Tlie U.S. employs more than 
12,(XX) Federal and state fish and game inspectors,^ yet there are fewer than 4(X) full-time equiva- 
lent child labor inspectors. Tlie bottom line: fish and game demand 30 times more budget 
resources than the interests of working children. 



ERiC 



52 



T 

JLhi 



Me U.S. 

employs more than 
12,000 Federal and 
state fish and game 
inspectors, yet there 
arefezver tlmn 400 
full-time equivalent 
child labor 
inspectors. 



Federal aiid state governments have never appropriately addressed tiie scope and depth of child 
labor. Government's failure has been tolerated by an uninformed public tliat lias lacked access to 
the vigorous debate that is so crucial to informed decisions and choices. In political bodies, 
working children do not have powerful advocates because they do not vote and are not politi- 
cally orgajiized. On tlie other hand, those who employ children — fast-food restaurantb and 
small businesses — liave enormous political leverage and, consequently, impact on child labor 
policy-iraking and enforcement in the U.S. 

With few exceptions, the government's capacity to enforce child labor laws is weak and growing 
weaker. In tiiis chapter, we will examine the Federal government's performance. \i\ the next 
chapter, we will scrutinize the efforts of state governments. Tlie collective effort is one n\arked by 
continued shortconibigs. Tills combmation — ^an easily exploited human resource, working 
children, meekly "protected" by a weak government — results in the perpetuation of abusive 
employment practices. 

Table 4-1 below provides st^me information on Uie Federal government's commitment to cliild 
labor inspections. The unfortunate reality is tliat most businesses tliat employ minors are un- 
likely to ever see a Federal uwestigator. 

TABLE 4-1 

Information on Federal child labor enforcement 



Number of Federal uwestigators likely to be conducting 
cliild labor uwestigations at any time in 1992: 

Number of Federal and state fish and game mspectors 
m 1992: 

Ratio of fish and game inspectors to child labor 
uivestigators: 

Number of U.S. business establishments likely to 
employ working child reii: 

Number of business establishments claimed to have 
been mspected by the Department of Labor for child 
labor violations in 1991: 

Pn^^ability of a business establishment tliat is 
likely to employ a child to be investigated: 

CnnipilocJ by the Notional Safo Workplace Institute*. 
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Ironically, political leaders who object to children watcliing 21 hours of television each week have 
no apparent difficulty tolerating adolescents working twice tliat much. On May 2H, the Depart- 
ment of EducaHon, with Presidential support, released a document claiming that children 
watched TV an average of diree hours a day,2and identified TV as an impediment to education. 

By comparison, the Department of EducaHon has ignored the impact of work on the lives and 
educaHonal progress of adolescents. Television networks and cable companies are easy poliHca! 
targets, much unlike tlie politically influential fast-food companies. The notion of attacking TV 
while ignoring adolescent employment is like suggesting to a thief that it is appropriate to steal 
from one group but not anotlier. StaHsHcs show that television and work take up equal amounts 
of Hme ui the lives of the estimated one half of all teenagers who work. But that is only half tlie 
story. Without quesHon, work exposes children to numerous physical and psychological bur- 
dens. Tlie unwillingness of our poliHcal leaders to understand how children spend tlieir Hme 
ensures that we will remaui ignorant about how adolescent employment practices impede 
educafional advancement. 

Some adolescent employment practices —especially work on farms and in sweat shops— seem 
ripe for public intervenrion. Wliile all adolescent employment practices demand scruHny and 
attention, it is unlikely that our poliHcal leadership will come to grips wiUi the broader issues 
until it tackles inigrant-farm and sweat-shop abuses. Two years ago, a specific plan was put 
forth to address migrant-farm-labor abuses. The plan was killed by the Wliite House. 

Thwarted Vision 

On July 24, 1990, tlien-Labor Secretary Elizabeth Dole sent a memorandum to Edith Holiday and 
Roger Porter.' Secretary Dole had seen too much of the poignant lives of migrant children who 
are exposed to exfremely hazardous working conditions, poor field sanitation, and impoverished 
living conditions. Documents provided to the National Safe Workplace Institute reveal tliat 
Secretary Dole had a bold vision to attack cliild labor problems in the United States. She took her 
vision to the Wliite House, where it was promptiy killed. 

Secretary Dole's vision was articulated in a lengthy memorandum to attack migrant labor 
problems. Secretary Dole's initiative came, in her words, "from renewed reports of the substan- 
dard and often deplorable living and workuig conditions —some of wWch 1 liave wihiessed 
Piy^elf— of migrant farm workers." Her plan called for improved enforcement, enhanced 
community ouh-each, and regulatory review. She wrote that "our program is ambitious, compre 
hensive and feasible." But she warned that she was entering a "policy area . . . that is not witlioui 
controversy." Secretary Dole's vision became a failed dream that would have led to meaningful 
changes for these workers. Tlie farm lobby, acting to protect its unfettered access to a cheap 
supply of labor, tiiwarted the plan that the Wliite House quietly killed. Secretary Dole left the 
Adminish-atioii sliortiy thereafter. Table 4-2 provides discussion on how her plan would have 
changed the lot of farm workers. 
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TABLE 4-2 

How the Dole initiative would have helped farmworkers 

1. Improve enforcement of farmworker protections by increasing the number of farm labor 
enforcement personnel (from 22 to 52), increase the civil money penalties for violations, and 
streamline the administrative process for assessing and collecting penalties. 

2. Create enforcement "strike forces" to conduct hi^ly visible, concentrated enforcement efforts 
iji targeted geographical areas. This targeted enforcement will have a much greater deterrent 
impact on the general agricultural employer community than isolated, uncoordinated enforce- 
ment activities. 

3. Amend regulations and support legislation to better protect farmworkers from substandard 
housijig, child labor violations, and toughen grower responsibility for violations coniii\itted by 
crew leaders. 

4. Improve coordination with the IDepartment of Labor and between Federal agencies to better 
utilize the limited resources available to enforce farmworker protective laws and provide 
services to farmworkers. 

5. Improve service provided by the Employment Service to better match farmworkers to avail- 
able jobs and to extend the protections offered by interstate clearance to more farmworkers. 

[Prepared by the Farmworker Justice Fund, Inc., Washington, D.C., 
at the request of the National Safe Workplace lastitute 
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what Does the Federal Government do to Protect Working Children? 

Tlie primary law designed to protect working children from abusive employment practices is tiie 
Fair Labor Standards Act of 1938. Tliis law, administered by the Wage and Hour Division of the 
Department of Labor, gives the Secretary of Later broad authority to enforce child labor laws. 
Generally, the Division has two basic responsibilities in enforcing tiie Fair Labor Standards Act. 
Tliese are: 

L Protecting cl-dldren from liazardous occupations and tasks. Federal and state laws prohibit 
children from undertaking certain tasks tiiat represent substantial hann. 

These include: 

• Manufacturing and storing explosives 

• Motor veWcle driving and outside helper 

• Coal mining 

• Logging and sawmilling 

• Power-driven woodworking macWnes 

• Exposure to radioactive substances 

• Power-driven hoisting apparahis 

• Pcwer-driven metal-formijig, punching, and shearing machines 

• Mining, otlier than coal mining 

• Slaughtering, meat-packing, prcx:essing, or rendering 

• Power-driven bakery machines 

• Power-driven paper-products machines 

• Manufacturmg brick, tile and kindred products 

• Power-driven circular saws, band saws, and guillotine shears 

• Wrecking, demolition, and ship-breaking operations 

• R(K)fing operations 

• Excavation operations 

2. Restricting the hours that can be worked. Tliere are Federally i^iposed restrictions on Hie 
hours that 14- and 15-year-olds can work. Children also are prohibited from working past 
established hours in the evening t)r before certain hours in the morning. 

The Wage and Hour Division has far more to do than enforce the Fair Labor Standards Act. Tlie 
Division, unlike many other Federal agencies, lias 12 otlier laws it must enforce, as well as 
numerous whistle-blower protections. Until very recently, the division did not have specialists 
on child labor issues. 'Hie task of enforcing such a large number of laws imposes enormous 
administrative and management burdens on the division. Witliout pursuing a single child labor 
violator, the Department of Lab(ir and its Wage and Hour Division have a substantial cliallenge 
in meeting their other obligations. 
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Enforcing Federal Child-Labor Laws 

The US. devotes very few resources to battle child labor abuse. It is not enough to blame this 
failure on the Department of Labor, In fact, the Congress has appropriated less for child labor 
compliance than the funds that have been requested by the Department/ The paucity of re- 
sources make it difficult to do a comprehensive job in ensuring compliance. As a result, the 
Department likely will become more reliant on complaints or other information rather than 
scheduling inspections. 

In recent years, the Wage and Hour Division has reshuffled the burden among its enforcement 
officers. As recently as 1986, the Division's investigators devoted only four percent of their time 
to child labor enforcement. However, that allotment has nearly tripled — from four to 11 per- 
cent — during the jxist six years even though the Congress has given it four new laws to enforce. 
Table 4-3 lists specific estimates on the actual number of full-time equivalent investigators 
devoted to child labor enforcement. As this table shows, the Federal government has dedicated 
more than 100 investigators — two per state — to the enforcement just once since FY 1983. 
Currently, the equivalent of 93 officers are engaged in child labor activities. This is a ratio of more 
than 59,000 working children per investigator. 

TABLE 4-3 

Actual numbers of Wage and Hour Division investigators, amount of time 
devoted to child labor enforcement^ and full-time equivalency estimates 



Fiscal 
Year 


Number of W&H 
Investigators 


Percent of Time 
Devoted to Child Labor 


Full-time 
Equivalent' 


1983 


928 


4% 


37 


1984 


916 


4% 


37 


1985 


950 


4% 


38 


1986 


908 


4% 


36 


1987 


951 


5% 


48 


1988 


952 


5% 


48 


1989 


970 


5% 


49 


1990 


938 


11% 


103 


1991 


865 


8% 


69 


1992 


841* 


11% 


93 


1993 


825»» 


n.a. 





♦Through Jimc 30, 1992. 

**Bascd UjX>n current appropriations request. 

Note: 1 . It is difficult to estimate full-time equivalency. According to DOL records. Wage and Hour investigators 
looked for child labor violations in more than 40,000 investigations. 

Compiled by the National Safe Workplace Institute based upon information provided by the U.S. Department of 
Labor. 
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Even tliough just a small number of individuals are involved iii child labor investigations, they 
have found a large and — until recently — growing number of violations, it is impossible to 
know witli any degree of certainty if child lalw violations are increasing or decreasing at any 
particular time. Rn example, the Department of Labor claims tliat it "looked for" violations in 
more than 41UKX) investigatit)ns during FY 1991. Nonetheless, there are probably more than two 
million businesses that employ adolescents. Tliis suggests that a particular place of employment 
had a one in 50 chance of being inspected during FY 1991; or viewed another way, tliat not ujitil 
the year 2042 will all of them have been inspected once. 

"'Sweeping'' for Child Labor Violcitions 

In recent years, tlie Department of Labor has pioneered a series of "sweeps" to identify violators 
and to create a public awareness of child labor problems. Tlie first sweep was engineered by 
Secretary Dole in 1990 and was targeted at a number of industries. Tlie child labor sweeps found 
violations at two of every five businesses investigated and played a major role iii the nearly 
doubling of violations from 19S9 to 1990 (see Table 4-4 below). 



TABLE 4-4 

Detected child labor violations by type 



Fiscal Hazara is Order Hours Minimum 

Year Viol« 'ons Violations Age Violations Total 



1983 
19H4 
19H5 
19M6 
19S7 
19HH 
19S9 
1990 



3,679 
3,S21 
4,181 
4,725 
8,710 
7,946 
6,767 
8,506 



4,962 
3,750 
5,088 
7,937 
11,174 
11,953 
15,344 
30,220 



1,038 
812 
1,032 
1,193 
1,479 
1,616 
1,986 
3,970 



9,679 
8,383 

io;?oi 

13,855 
21,363 
21,515 
24,097 
42,696 



Source: U.S. Dopartmont of Lisbon 
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Tliere have been a couple of dramatic increases in child labor violations in the past decade 
especially between 1986-87 and 1989-90. In almost ever>' category, there has been a dramatic 
increase in violations found by the Wage and Hour Division — especially in the years 19HH-1990 
(See Table 4-4). 

Partly as a result of public pressure, in 1990 Congress increased child labor penalties by ten-fold 
as part of a revenue-raising measure. Tliere was a substantial reduction in the following year, 
1991. This year, tiie Wage and Hour Division had its second series of national sweeps. Secretary 
of Labor Lynn Martin reported that her "nationwide strike force" had found more tlian 5,(KK) 
mbiors working in violation of Federal laws.^ 

Tlie 1992 sweep received substantially less publicity. The Wage and Hour Division's efforts did 
not include 11 states: Arizona, Delaware, Hawaii, Kentucky, Mississippi, Montana, Nevada, 
New Hampshire, South Carolina, Utali, or Wyoming. The vast majority of tlie 11 states, accord- 
ijig to an analysis presented in tlie next chapter of this report, have weak cliild labor programs. 
Tlie Department was not able to provide an explanation why tlie 1 1 were left off the list. It is 
possible tliat the 11 states were passed over because of inadequate investigation resources. 
Nevertlieless, tiie poor record of many of tlie states tliat were passed over suggests that the Wage 
and Hour Division should consider ways to improve targeting programs. 

Wliile the Department of Labor is proposing more penalties, tlie assessments and funds collected 
hardly reflect tlie ten-fold increase in penalties that Congress has authorized. As we can see in 
Table 4-5, tiiere was a dramatic increase — which has since slowed — between 1986 and 1990 in 
the number of minors fouiid working illegally, and in the amouiit of claild labor penalties that 
have been assessed. It should be emphasized that Table 4-5 reflects only tlie amount of penalties 
that have been assessed. 
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TABLE 4-5 

Number of minors found illegally employed and assessed civil penalties 



Fiscal 


Minors Found 


Assessed 


Amount 


Year 


Illegally Employed 


Penalties 


Per Minor 


1983 




$ mm) 


$ 92.58 


1984 


8^77 


$ 1,088,619 


$122.63 


1985 


9;W 


$ 1,021,603 


$103,86 


1986 


12,622 


$ 1,492,195 


$118.22 


1987 


19,077 


$ 1^25,864 


$ 79.98 


1988 


20,854 


$ 2,139,820 


$104.62 


1989 


22,508 


$ 2,768,755 


$1Z^.()1 


1990 


39,790 


$ 8,451,268 


$212.40 


1991 


27,655 


$12,722;:541 


$460.04 



Source: Compiled by the National Safe WcirkplacG lastitute 
based upon datxi provided by the U.S. Department of Labor 



Deols for Violators? 

Tlie Department of Labor actually collects only a fraction of what it assesses in penalties. It ii> 
unreas(Miable to compare what ib ai>sessed and what is collected because assessments and 
collections do not occur in the same fiscal year. 



TABLE 4-6 

Information on penalties actual collected 



Fiscal Year 


Child Labor Penalties Collected 


19H3 


$ 7r>v.'X)o 


1984 


$ 732,000 


1985 


$ 808,000 


1986 


$1,182,000 


1987 


$1,343,000 


1988 


$1,523,000 


1989 


$1,564,0(X) 


1990 


$5,130,0{X) 


1991 


$8,284,000 


1992* 


$5,697,578 


•Tlin-iiKhJuno^l), m2. 





Note: Informafion provided by tho U.S. Ucpartmont of Libcir. 
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Tlie Department of Labor must to resist efforts to reduce collections. Such reductions raise 
questions about the Department's consistency in pursuing violators. As we can see in Table 4-6, 
Department officials have given congressional investigators a number of reasons for penalty 
reductions. 

TABLE 4-7 

Most frequent reasons for adjusting penalty assessments in contested cases, 
GAO Survey, FY 1991 



Reason 



Percent of adjusted cases 



Promise of future compliance 
First violation 
Gravity of violation 
Size of business 

Evidence m file does not support penalty 
Financial hardship 



59% 
517o 
347o 
307o 
207o 



Note: Categories totiil more than 100 percent because district directors or regional administrators could adjust 
penalties for more than one reason. 

Source: U.S. General Accounting Office, 1^*51 Child Labor: Information on Federal Enforcement Efforts (CAO/HKU- 
^2-127FS) 

Reioxing the Rules? 

Unfortunately, the Department's enforcement punch is not matched by its search for more 
effective rules to protect working children.^ Bowing to pressure from tlie fast-food and grocery 
industries, the Wliite House has asked tiie Department to increase the maximum amount of time 
that 14- and 15-year-olds can work from 18 to 20 hours per week. In addition, the proposal 
would allow 14- and 15-year-olds to work until 8 p.m. on the night before a school day. Accord- 
ing to documents received by the National Safe Workplace Institute from sources inside the 
Department, the proposal is due to be cleared by the Office of Management and Budget by 
October 16 and published in the Federal Register, where proposed rule changes are to appear by 
October 28. Tliat would be days before the election and would mean that a rule change could 
take place before a new President took office. 
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Ui\fortiinately, bome official;, witliin tlie Department of Labor are too willing to accommodate 
industry ^bpecially fa^t food— interebb. On April 23, 1992, a iiaHonal newb story reported that 
restaurant manager in the Burger King Corporation were warned on the company's telepiione^ 
hotline to hide some employee wage and hour records during a Labor Department crackdown^ 

According to affidavits filed in Federal court, two Burger King human-resources managers 
warned restaurant managers over Burger King's voice-niail system to take internal records, in tlie 
words of one manager, "out of tlie restaurant unfil the labor sweep blows over." Tlie affidavits 
were filed in conjuncfion witli a Department of Labor lawsuit designed to bring Burger King into 
compliance with Federal child labor laws. Tliere are no indicadons of how Burger King knew of 
any crackdown. Under Federal occupational safety and health laws, providing advance nofice of 
uispections is a criminal offense, piuiishable by prison sentences. Not so in cliild labor law. 

The Role of Congress 

Tlie Wage and Hour Division has been severely crificized by both Congress and its watclidog, 
the U.S. General Accounting Off ice. Congress plays an important role in cliild labor, a role tliat is 
often unappreciated by the public. For example. Congress has the Constitutional power to 
appropriate fiinds and, as such, can provide funds and directives to improve compliance and 
related rograms. In general terms. Congress has done little to increase the Wage and Hour 
Division's budget. Indeed, in correspondence witii the Institute, current Assistant Secretary Cari 
M. Doniinquez claimed tliat "for the last five fiscal years (FYs 198H-92), under tlie leadership of 
Secretaries Dole and Martin, the Adminishation lias asked for more than $9 million above what 
was actually appropriated, an average of about $1.86 million per year . . ." Tlie Deparhuent 
acknowledges that goveniment-wide spending reductions have also effected the amount of 
fiinds available to the Department. 

Perhaps the most important action tliat Congress has taken is to hold oversight hearings. Tiie 
most extensive hearings have been held by Congressman Tom Lantos (Dem., California), wlio 
chairs an influential House of Representatives Government Operations Committee oversight 
committee. Many obser\'ers believe that Lantos' Subcommittee lias pressured the Department of 
Labor to intensify its actions to protect working cliildren. Tliere can be no question that such 
hearings have created enormous awareness that otherwise would not exist, bi addition to 
hearings, tlie General Accounting Office, a Congressional watchdog, has conducted a number of 
reviews of Wage and Hour Division programs. GAO's most recent findings are provided in 
Table 4-S on the following page. 
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TABLE 4-8 

General Accounting Office criticisms of the Wage & Hour Division 

♦ Ucks formal written policy about publicizing the names of child labor violators 

. Lacks fom^ written policy to target any child labor investigations to previous violators. (Of 
1 1 District offices visited by GAO, only three had conducted some follow-up investigations 
on a regular basis each year.) 

. Has inconsistent procedures for using a state government's Work Permits as a basis for 
conducting investigations. 

. Wage and Hour Division lacks a national investigation database (WHMIS) Uiat can identify, 
on an individual case basis, information on repeat violators, penalty collections, etc. 

. Department of Ubor is under-detecting illegal child labor in all industries, but especially in 
agriculhire. bi 1991, the Wage and Hour Division found just 264 cWldren working in 
agriculture. 

Source: U.S. General Accounting Office (W2) 

Child Ubor: Information on Federal Enforcement Efforts (GAO/HRU-^2-127FS) 



Conclusion 

Tlie Department of Ubor faces a difficult task in adequately ensuring compliance witli Federal 
cliild labor laws. Tiie Department has insufficient resources to appropriately conduct its mission 
and Congress, which has tlie power of the pui-se, has failed to provide it witli funds to carry out 
this neglected mission. Tlie failure of botli branches of government to address this sihiation 
clearly plays mto the liands of those employers who would— and do— engage ui abusive em- 
ployment practices. 

Several members of Congress, notably Senators Clvistopher Dodd (Dem., Connecticut) and 
Howard Metzenbaum (Dem., OWo), along with Congressmen Donald Pease (Dem., Ohio) and 
Torn Lantos (Dem., California) have introduced legislation to greatly change the Fair Labor 
Standards Act. Tlie proposed changes are provided, in matrix fomi, in Appendix III of tliis 
report. 

Tliis legislation, which lias been blocked by Republican Senators and the fast-food lobby in the 
U.S. House of Representatives, warrants intensive national scrutiny. At a minimum. Federal law 
must place requirements on how much student-workers can work during a school week as well 
as setting limits on when work should cease the night before a school day. Tlie debate on such 
proposals is long overdue. 
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Notes: 

1. Basic Information of Workplace Safety fc Health in tlie I Jnited States. 1992 Edition (CWcago: 
National Safe Workplace Institute), p. 17. Tl\is report indicated tliat there are six fish and game 
inspectors for every one occupational safety and health inspector. There are 2,000 Federal and 
state occupational safety and healtii inspectors in the U.S. 

2. See news reports covering domestic issues of May 28, 1992. 

3. From a Memorandum for Edith Holiday and Roger Porter (then of the Wliite House staff) by 
Elizabeth H. Dole (then Secretary of Lalxir) dated July 24, 1990. This document was provided to 
National Safe Workplace Institute (NSWI) on a confidential basis. 

4. Memorandum and background information prepared for tlie National Safe Workplace 
Institute by the Wage & Hour Division, US. Department of Labor, dated August 27, 1992. 

5. See Department of Labor Press Release, USDL: 92-342, Tliursday, June 4, 1992, DEPART- 
MENT OF LABOR'S STRIKE FORCE SHOWS CHILD LABOR VIOLATIONS STILL WIDE- 
SPREAD. 

6. Document marked "confidential" concerning "Proposed changes in permissible hours and 
time standards for 14- and 15-year-olds." Tliis document was provided to NSWI on a confiden- 
tial basis. 

7. F. Swol>oda (1992), "Burger King Tried to Hide Records, US. Says," Tlie Washington Post. 
April 23, 1992. 
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Chapter 5: Beyond Neglect 



The Failure of State 



Government to Protect 



"... 



America's Working Children 



T. 




Jw Federal gozkrwfjcuf is not ihc only 
^ovmuncnl flint aui protrct the nntion'^ 
ivorkins:^ ehihiroi. Stnte ^oveninjent> w/m> • 
hive the ability afid authority to protect 
children from abusive employment 
practices. \ 



But most states have, at best, a very mixed record in protecting their children from abusive 
employment practices. Other states are weak— failures by almost any measure — while four 
states^olorado, Kansas, Maryland, and Mississippi— have essentially abdicated their responsi- 
bility to the Federal government. 

The failure of the states to rally to the defense of working children has been tolerated by an 
uninformed public. In political bodies, working children lack advocates because they do not 
vote and are not organized. Those who employ children —fast-food restaurants and small 
businesses— have an enormous impact on child labor policy-making and enforcement in the U.S. 
In this chapter, we will examine the performance of the 50 states and we will explore, in some 
detail, how lobbyists have~-or currently are— working to weaken programs in a number of 
states. 

Where states (such as Wisconsin) have come to see child labor as an "education" issue, progress 
can be made in developing a sensible strategy and approach. In states where child labor is seen 
as a regulatory issue, policies and programs have been far weaker. State governments must see 
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^tate 

gaoemments must 
see that child labor 
as an education 
issue and realize 
that sensible child 
labor programs are 
critical to protecting 
society's investment 
in education^ 



child labor as aji education issue aiid realize tliat saisible clilld labor programs are critical to 
protecting society's investment in education. Until we as a society understand that German and 
Japanese children are at home studying while American kids are flipping hamburgers, we will 
not be providing a large percentage of our children witii a reasonable opportunity to suceed as 
students of higher mathematics, science, and foreign language —courses that require regular 
study and homework. 

EvaluQiing State Performance 

For several months, the National Safe Workplace Institute has systematically evaluated the 
performance of state government on child labor issues. By presenting the results of tliis state 
evaluation, policymakers, opinion leaders, ajid citizens can see what choices they have and what 
other states are doing. 

Like the Federal government, the states liave dVild labor laws and enforcement responsibilities. 
A pmper analysis of state performance must include an examination of both laws and capacity 
available to properly address cliild labor and youth-employment issues. After a thorough 
review, the Institute concluded that states should be measured in tilie following areas: Work 
Permit Issues, Hours Restrictions, Work Load, Healtii and Hours Protections, and Compliaiue 
Capacity. Table 5-1 below provides the results of tliis analysis and exercise. In other tables 
provided in tliis chapter, the reader can obtain more detailed information regarding how each 
state was evaluated and scored for each of these categories. 

Table 5-1 

State performance on key child labor programs and policies 





Work 


Health & Hours 


Compliance 


Extra 


Totay 


State 


Pennits 


Protections 


Capacity 


Credit 


Rank 


Alabama 




15 


15 




30/13 


Alaska 


15 




15 




30/13 


Arizona 






15 




15/31 


Arkajibab 


5 


-5 


5 




1()/3H 


California 


25 


15 


20 




60/3 


Colorado 






(No program.) 




-/47 


Connecticut 




15 


10 




25/23 


Delaware 


15 




15 




30/13 


Florida 




20 


20 




40/A 


Ge<irgia 


15 




15 




30/13 


Hawaii 


15 


10 


5 




30/13 


Idaho 






5 




5/43 


Illinois 


5 




30 


5 


40/6 


Indiana 


15 


15 


15 


5 


50/4 
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If 1\A/ -3 ' 


5 




3 


5 


13/37 








(No program.) 




-/47 






5 


25 




30/13 




1 w' 




15 




30/13 




^' 




20 


5 


30/13 


ividrvMdnu 






(No program.) 




— /47 


Mdbb. 




10 


10 




25/23 


IVl ILi Ul^oi 1 


15 




10 




25/23 


1 V 1 1 1 (1 'ks* 






15 





15/31 


IVl IbblbblL'L'l 






(No program.) 




— /47 


IVl l^»^>lHl ri 


15 




5 




20/27 


IVIlJl U<1i In 






10 




10/3S 








5 


5 


10/3H 








5 




10/3H 


I NtrW 1 Icll 1 IL'. 


15 




20 


5 


40/6 


INtrVv iti c>v\ 


15 


5 


25 




45/5 


INtrW ivurA.. 






10 




15/31 


1 Nv W 1 I » I N 


15 


15 


30 


5 




1 V._ til ^ 'I • 


15 




20 


5 


40/6 


Ni^. Dakiitd 


5 




5 


5 


15/31 


Ohio 


15 




10 





25/23 


OklaliiMiia 


15 


.,„ 


10 


5 


30/13 


Oregon 


15 




15 


5 


35/11 


Penn. 


15 


20 


5 




40/6 


Rh. Inland 


5 


5 


10 




20/27 


S. Canilina 






15 


5 


20/27 


S. Dak(na 




(-10) 


15 




5/43 






15 


5 




20/27 


Texab 




(-10) 


10 


5 


5/43 


Utah 










0/46 








10 




10/38 


Virginia 


5 


10 


15 


5 


35/11 


Wasli. 


1(1 




15 


5 


30/13 


VVe^t Virg. 


5 


10 






15/31 


WibCOHbiii 


25 


20 


25 


5 


75/1 


Wvi>niing 


5 




10 




15/31 



Note: 1 . lovvn was givc*n credit hir having a half-time* child labor spocialist. 

•Utah was thiM»nIy state with a child labor prn^ain to rccviw a zero rating. Four states were awarded " because 
they do not have a program. 

•For inti»rmation about scoring, see tlie tabltN in the remainder of tliis chapter. Tiiis table has been compiUxl bv the 
National Safe Workplace Institute based upon o review «if state child labor statutes and collateral materials prodin^ed 
bv states, and {)n surveys and interviews with state officials. 
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What These Rankings Really Mean 

As the reader will learn by reviewing this chapter, even the "best programs" have serious 
deficiencies. Therefore, these rankings should not be interpreted as a "seal of approval/' even for 
states with relatively high rankings. However, by studying and reporting on the types of pro- 
grams and policies that states undertake, the reader can begin to appreciate the range of pro- 
grams and capacities that have been developed. 

Another way of examining the performance of states is to consider their rank by group with 
editorial comment. This information is provided below. 

• States with scores of 50 or above: 

75-Wisconsin , 65-New York, 60-Califomia, and 50- Indiana. 

Grades: Wisconsin receives an New York a B+, California aB,and Indiana a B-. 

• States with scores in the 40s: 

45-New Jersey, 4(>-norida, niinois. New Hampshire, North Carolina, and Pennsylvania. 
Grades: New Jersey receives a C+, Florida, Illinois, New Hampshire and North Carolina 
receive a C-. 

• States with scores in the 30s: 

35-Oregon and Virginia, 30- Alabama, Alaska, Delaware, Georgia, Hawaii, Kentucky, 
Lousiana, Maine, Oklahoma, Washington. 
Grades: These states receix)€ a D. 

• States with scores in the 20s: 

25<:onnecticut, Massachusetts, Michigan and Ohio, 20-Missouri, Rhode Island, South 
Carolina and Tennesse. 
Grades: These states receive a D-. 

• States with scores 10-15: 

15-Arizona, Minnesota, New Mexico, North Dakota, West Virginia, and Wyoming. 13- 
Iowa. 10-Arkansas, Montana, Nebraska, Nevada, and Vermont 
Grades: These states receive an F, 

• States with scores of 0-5: 

5-Idaho, South Dakota, and Texas. 0-Utah 
Grades: These states receive an F. 

• States without a child labor program: 
Colorado, Kansas, Maryland, and Mississippi. 
Grades: These states receive a 0 for lack of effort. 
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lit work 
pcnnit^ can also be 

used in a more Work Permits: A Key io Effective Programs 

The Uuindation of effective btate policy lieb \n the handling of work permltb. Work permits 
meanin^d way. function largely a^ a "iicenbe" to permit young people to work. Typically, permits are issued by 

r .1 >rnnmh> if a ^^^^ ^^^^''''^"^ ^^'P^^^ ^'^P^ ^'^"^ ^^^^^ ^^^'^"^ regulators. In many ways, work permits 

tO] i xamyit . tj ^^^^^^ .^^^ ^^^^ .^^^^ ^^^^^^ ^^^^^^ inspecHons, But work permits can also be used in a more mean- 

^tudent-ZVOrker Ingful way. For example, if a student-worker begins to perform poorly in school, tiien the work 

pern^t should be rescinded, Tinis strategy will only be effective when permits are extended to 16- 
begins to perform ^^^^ 17-year-olds and educaHonal administrators begin to appreciate the potential of the permits 
poorly in school inleveragingacaden^c performance. 

then the work tabled 

20 states require work permits until the age of 18 

pennit should be 

Alabama 

rescinded, Alaska 

California 

Delaware 

Georgia 

Hawaii 

Indiana 

Louisiana 

Maryland 

Michigaji 

Missouri 

New Hampshire 

New Jersey 

New York 

North Carolina 

Ohio 

Oklahoma 
Oregon 
Pennsylvania 
Wisconsin 

Note: Each state that extended Work I'ermit coverage until age IH was awarded 15 points. 



RJ^C Q Ouiptcr5 



69 



Still 14 otlier states liave extended Work Pemiits to cover 14- and 15-yearolds, That meanb tliat 
16 btates have no Work Pennit coverage for working children, and that enforcement officialb have 
no way to identify where children are working. Of course, neither labor regulators nor educators 
then have real leverage in addressing abusive employment practices or in linking excessive or 
abusive work wi h poor educational performance, A list of the states that require Work Permits 
for 14- and 15-year-olds can be found in Table 5-3 below. 

TABLE 5-3 

States that require work permits for 14- and 15-year-olds 

Arkansas 

Illinois 

Iowa 

Kansas 

Maine 

Mat/iachusettb 
Nebraska 
Nevada 
New Mexico 
Nortli Dakota 
Rliode Island 
Virginia 
West Virginia 
Wyoming 

Note: E*ic.h sUte that extended Work Permit covernge for 14- and IS- year-olds was aware" *d five points. 



ERIC 



CImpler 5 



70 



A Miiall number of btate leaden, are begiiii^ig to appreciate tlie leverage that Work Permits 
provide botli regulators aiid educatorb. A coinprehenbive Work Permit policy aliowb officialb to 
kjiow which children are workmg and, in some cases, where the child is employed. A small 
number of states are beginning to seriously address the linkage between permits and educational 
performance. On tlie other l^id, otlier states such as Texas, have employment certificates that 
reallv do not sen^e the functions of Work Permits. Still other states have taken unusual steps to 
make tlie Work Permit a more meaningful tool. Such steps include imposing a fee in order to 
obtain a work permit, and requiring employers to obtain permits to employ young people. 
lnft)miation on these states is shown in Table 5A below. 

TABLE S-4 

States with unique work-pennit programs 

• Wisconsin requires a $5 Work Pennit fee. 

• California ax^d Washington are the only states where employers are required to have 
permits in order to employ adolescents. 

Notes: 

1. Ench >t*ite with a unique Work fermit program wa^ awarded ten points. 

2. The la^titute tried to develop accurate information on states that link the right to a permit to attendance ur 
educational performance but was unable to do so. 

Revoking PermiH for Educaliooal Performonoe 

Officials who issue work permits should be informed on child labor laws. Students who apply 
for work permits should be provided with high-quality materials on regulations. Across the 
coujitry, schools issue work permits with little if any inquiry into whether the job is hazardous or 
illegal. Tliere is a growing trend for states to reserve the right to revoke, as well as to restrict, 
work permits. As of January 1990, New Hampshire high school principals may revoke work 
permits if a shident is in serious academic trouble. Other states allow schools to revoke the work 
permits of habitual truants. 

Schools are best suited to the role of educating students and parents— and perhaps even employ- 
ers—about child labor laws and issues relating to the safe and productive employment of high 
sch(K)l shAdents. Currently, most schools only relay information on child labor laws m the fonn 
of slate labor department handouts when a student applies for a work certificate. In some states, 
ht)wever, schools are being asked to play a larger role in protecting students from unsafe work 
experiences. 
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bi New Hampshire, labor department officials have been giving speeches in high schools on child 
labor laws and shidents' rights as workers. In New York officials are considering implementing a 
program tliat would require students seeking work cerHficates to complete a week-long clasb on 
cliild labor laws ajid otiier labor legislation. In New York, all shidents under IH must obtain a 
work permit to be employed outside the school. The proposed one-week course curriculum, 
"Tlie Working Teenager/' may soon be taught as part of an Introduction to Occupations course 
required of all New York high school shidents in the occupational-education sequence. 

To utilize expertise and outside resources, schools could work witii labor department officials 
ajid community leaders in developing and carrying out educational programs on cliild labor law; 
and workers' rights and responsibilities. 

Health and Hours Restrictions 

Federal law establishes wliat liazardous tasks young people can undertake and sets strict lin-iitb 
on die amount of hours that children 14- and 15-years-old can be employed. 



Table S-5 

States with no restrictions for working in hazardous occupations 

Arkansas 
Nebraska 
South Dakota 
Texas 

Note: Each of these states was penalized ten points. 

Several decades ago, the American labor movement fought for a 40-hour work week, which hab 
become standard. In f.-^ct, the vast majority of workers now work fewer tlian 40 hourb each week 
md some experts are predicting tiiat a 35-hour work week will become standard durmg the 
1990s. 

America's working children do not have it so easy. The average adolescent goes to school aji 
average of 32.5 hours per week, according to Federal statistics. Yet only five states impose 
nvnximum work vy^eeks of 30 hours or less for 16- and 17-year-olds. This means that young 
people who work the maximum permissible in these states are working and going to school for 
about 62.5 hours each week —not counting commuting time. Tlie states that impose "caps" on 
16- and 17-year-<ilds' working hours is provided in Table 5-6. 
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TABLE S-6 

States with maximum work weeks — during the school year — 
of 30 hours (or less) for 16- and 17-year-olds 



California 
Florida 
New York 
Pennsylvania 
Wibconbin 



Note: States that "cap" work vvt'eKs for Uv and 17-yoar-old^ were awarded 15 points. 

By comparison, Federal law limits 14- and IS-year-olds to working just 18 hours a week. Tlie 
Federal government does not place hours restrictions on 16- and 17-year-olds. Ideally, state 
governments should cap the maximum nun-iber of hours that children can be employed each 
week as well as placing curfews on working the night before a school day. 

Daily resiriclions 

Federal law requires that 14- and 15- year-olds cease working before 7 p.m. Most states, have no 
daily limits for 16- and 17-year-olds, meaning that they can work without limits into the evening. 
Table 5-7 presents information on states that liniit how late working children ran be employed 
into the evening and what states limit how early children can work in the morning. 

Table S-7 

States with work hour restrictions on mornings before school 

and evenings preceding school (until 10 p.m.), for 16- & 17-year-olds 

StiHc> (five) with both niomn^and amiin^ restrictions: 

Alabama, California, Connecticut, bidiana, and Tennessee. 

b^tates (fiifie) with morning restrictions (on morninf^ of a school day): 

Arkansas, Florida, Kentucky, Massachusetts, Mici;?gan, New Jersey, Pennsylvania, 



Rhode Island, and Wisconsin. / 

Note: 

I . States that impose rest.nctioiis on and 1 7- year-olds for both morning (day of) and eveninj^s (night pireceding 
sch(M>l) wereiiwarded IS points. 
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Compliance Capacity 

Tlie tou^htest laws are meaiiinglebb unJebb there is a capacity to enforce them and a williiigi^ess to 
impose substantial fines if laws are broken. Table 5-8 provides information on the numbers of 
child labor inspectors by state, including child labor specialists. Tlie reader should understand 
that, in many states, inspectors enforce more tlian one law. Indeed, some inspectors spend very 
little time on child labor concerns. 

Table 5-8 

Child labor inspectors* and specialists, by state 

State Inspectors Specialists 

New York 152 

Georgia 100 2 

California 74 

Texas 34 

New jersey 25 

Kentucky 23 

West Virguiia 23 

Ohio 20 

Louisiana 18 

Micliigan 17 

Oregon 17 

Wasliington 17 

North Carolina 16 16 

Alaska 14 

Hawaii 14 

Florida 13 

lllijiois 13 

South Carolina 12 

Virginia 11 

South Dakota 10 

New Hampshire 8 

Mijinesota 7 7 

Tennessee 7 

Wisconsin 7 

Montana 6 
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RiKxIe Ibland 


6 


- 


VVvi)niiiig 


6 


- 


Arizona 


5 


1 


Maine 


5 


~ 


Nebrabka 


5 




Connecticut 


4 


A 

4 


Nevada 


4 




Arkanbab 


3 




Indiana 


3 


3 


Alabama 


2 


2 


Nortii Dakota 


2 




Verniont 


2 




Delaware 


1 


1 


Mibbouri 


1 


1 


New Mexico 


1 


1 


OklahiMiia 


1 


1 


Utah 


1 




Itiwa 


0.5 


0.5 


Kanbab 






Maryland 






Colorado 






Mibbibbippi 







'bifonntttinn wa> iiof aViiihibh' tor \hc ninnlkrofin>yccfor< from cilhir Mti:>fiacUu:k'tl'> or fwvi Pennsyhwiia, 
Note: 

1. As (if July I, 1442. 

2. In many statos, inspectors arc* charged witii onft)rcing inorv than ]vM chiUi labor laws. TIk* numbers and 
ctimploMties of the laws vary widely frcun st<ite to st*ite. 

Scoring: 

States with ten ur more iaspcnrtors were awarded ten points. 
States with three to nine inspcx'tors were awarded fi\'e points. 
States with "specialists" were aw<\rded five pi tints. 
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Inspection capacity meanb very little uiilesb it results in compIiajKe, One measure of compliance 
can be found iii authority to impose penalties ai^d, more importantly, penalties actually collected, 
Tlie amount of penalties that states can impose — ^as well as the amount actually collected by 
states — varies widely from state to state. 

Tlie amt)unt of fines collected ranges considerably. Only a small number of states actually collect 
fijies. Tliis iiiformation is provided in Table 5-9; the authority to impose fine levels is presented in 
Table 5-ia 

TABLE 5-9 

States that collected fines in recent years 

States that have collected at least $20,000 during a recent fiscal year: 

Illinois ($178,698), New Hampshire ($238,167), New York ($148,584), 
Virgiiiia ($24,513), ajid Wisconsiii ($86,940), 

States that }mvc collected more than $2,000 but less than $20,000 during a recent fiscal year: 
Arizona ($12,969), Kentucky ($17,150), Maine ($2,200), ajid Oregon ($11,500). 

Note: 

Not all states could provide this information. In some cases, fines may ha\ ebeen collected by local governments. 
Scoring: 

Each state that collected more than S15,CXX1 in fines was awarded 15 points; 
the remaining states with fines were award ttn points. 



76 

Chapter 5 



TABLE 5-10 

State child labor penalty authority* 



States with the authority to impose fines of up to $1(1001): 
Delaware, Michigan, and Venriont. 

States xoith the authority to impose fines of up to $5,000: 
California, Illinois, and Wisconsin 

States with the authority to impose fines of up to $2,500: ' 
Florida and Maine. 

States with the authority to impose fines of up to $1,000: 
Alabama 
Arizona 
Arkansas 
Hawaii 
Kentucky 
New Hampshire 
New Jersey 
New York 
Oregon 
Virginia 
Washington 

States with the authority to impose fines of up to $500 (or less): 

Alaska, Colorado, Idaho ($250), Louisiana, Minnesota, Montana, New Mexico ($3(K)), 
North Dakota, North Carolina ($250), Massachubetts ($2(X)), Oklalionia, Rliode Ibland, 
and Texas. 

States with the authority to imp. )se fines of up to $100: 

Connecticut, Indiana, Iowa, Mississippi, Nebraska, Soutli Dakota, and Wyoming. 

States with no pemHty authority: 

Georgia, Kansas, Maryland, Missouri, Nevada, Ohio, Pennsylvaliia, Tennessee, 
Utah, and West Virginia. 

I ?/if>i liuu'offcnsi'. 
Note: 

Siuith Can>lina can im^"H>sc' fines nf up tn but it docs not c(»IU»ct pcnallios. 
Scoring: 

Suites with tho ^1111^)01)' to impose penalties for more than S),OIM) were awarded ten points. 
States w itli the aulhi>rity to impose penalties of SU(KK) or less were awarded ten points. 
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Innovative Slate Programs 

A number of states have insrituted innovative programs to address child labor problems and 
isbues. In order to understand the scope of state activities, it is important to understand such 
initiatives. The initiatives identified in our research are highlighted in Table 5-1 1 below. Many 
tliese approaches are aimed at generating increased public appreciation and understanding of t 
problem, and to deter violators from abusive practices. 



TABLE S-11 




Innovative state initiatives 




Stale 


Initiative 


Illinois 


"Stings" (Chtid labor sweeps, night inspections) 


Indiai'ta 


Separate Bureau of Child Labor 


Maine 


"Stings" (Child labor sweeps, night inspectiom) 


Nebraska 


Neivs releases of federal and state child labor laws 


New Hampsliire 


Education setninars/workshops 


New York 


NeuJS releases, gartnent district sweeps 


North Carolina 


Child labor setninars, child labor task force, neivs releases 


North Dakota 


Child labor setninars 


Oregon 


"Child Labor Task Force, School-First Prograin" 


South Carolina 


"Stings" (Special Inspections) 


Wasliington 


Child Labor Task Force and Reform Initiative 


Wisconsin 


Extra penalties for violations and injuries to ininors 


Scoring: 


was awarded five points. 


Each state with a special initiative 



Injury Reportirig 

In the minds of many experts, injury reporting to regulatory authorities is one of tlie most crucial 
ways to identify potential liazards. If a pattern of injuries can be established, then inspections 
and enforcement may result in problems being properly and adequately addressed. There are 
many deficiencies in state cliild labor laws. In our review of state performance, it was evident 
tliat the vast majority of regulatory officials receive little, if any, injury data. In nwst states, 
injuries are reported to workers' compensation insuraiKe authorities, if they are reported at all. 



Compter 5 



78 



A 



tthe 

national la^d, 
Burger King 
company sued for 
non-compliance by 
the Federal 
government more 
than any other 
company — has 
given a multiyear 
contract to the 
National Child 
Labor Committee 
(NCLC),agroup 
historically 
identified with 
reform efforts. 



According to a report by tlie General Accounting Office, half of the states use lost work days or 
lost work time as the criterion for reporting.' Tlie otlier half supposedly use more stringent 
criteria, such as injuries requiring medical treatment. Such an approach is necessary because 
most working cliildren do not have consistent schedules and, as a result, do not experience lost 
time in the same fashion as adults. Furthermore, injury reporting does little good unless it comes 
to enforcement agencies that can use such information to prevent injuries. Until comprehensive 
and timely injury reporting is required by physicians and hospitals who treat such injuries, the 
systems will do little to prevent injuries. 

At Risk? Industry Efforts to Kill State Programs 

Industry groups spend substantial sums on lobbying and public relations, two importajit and 
critical techniques in fighting reform. Lobbyists from tlie fast-food, retail-merchant, and grocery 
industries are fighting to maintain maximum access to low-priced labor. Often, industries 
represented by these lobbyists say one thing in public and anotlier in private. At the state level, 
lobbyists are able to pour special interest and public affairs contributions into tlie coffers of state 
officials and representatives. \n many states, their spending is exceeded only by the liquor iiid 
tobacco lobbies, while tlieir image, profligated by advertising, is warm and friendly, engendering 
wide public support. 

Tlie fast-food lobby's newest tactic is to co-opt the opposition or likely opposition. Tlie fast-food 
lobby is now influencing parent-teacher associations in a number of states. At the national level. 
Burger King — a company sued for non-compliance by the Federal government more tlian any 
other company— has given a multiyear contract to the National Qiild Labor Committee (NCLC), 
a group historically identified witli reform efforts.^ Since receiving these contracts, tlie NCLC has 
argued to journalists and others that it does not think that the fast-food industry is necessarily 
bad for young people. 

Industry groups are working as this report is being written to kill existing or proposed reforms in 
Illinois, Wisconsin, and Washington.^ Already, industry lobbyists have worked behbid the 
scenes to abolish tlie Maryland Child Lalx>r Program, which was considered one of the best in 
the nation/ Some of arguments used by industry officials are presented in Table 5-12. Because 
tlie public has not been properiy infonned on child labor issues, industry groups have been able 
to work with some success. 
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TABLE 5-12 

Industry arguments against child labor programs 

Industry Argument: Child labor is an issue for parents and their children, not for government or the 
schools. 

Reply: Many working children come from families that depend upon the income of children to 
displace parental income. In some cases, parents have not been able to focus on the issue, nor do 
they understand the potential adverse effects of vs^orking. Also, the public investment in educa- 
tion, health, etc., of the young is substantial and needs to be protected. 

Industry Argument Let the Federal government do it. The state has better things to spend money on 
tlmn bureaucrats. 

Reply: State programs and policies are important. Currently, just 93 Federal investigators cover 
tlie entire US. It is evident that the Federal government is simply not doing the job and must, in 
the short run, be complemented by strong state programs. 

Industry Argument Reshictions on xvork xinll encourage kids to leave school 

Reply: Responsible employers should refuse to hire kids who drop out of school unless there are 
extenuating circumstances. Too often work has been a magnet for young people who experience 
problems at school or at home. By taking a "no drop-out" hire pledge, industry can reverse tlie 
magnet effect and t)egin to make school more of a positive factor in the lives of young people. 

Industry Argument Work is good for adolescents. 

Reply: Yes, work can teach young people discipline and other important skills. But work, 
especially poorly structured work, also represents both physical and mental health risks. 

Industry Argument Children have always worked. 

Reply: Yes, and that is part of tlie problem. Too many adults assume that work will have the 
same value from generation to generation. Unfortunately, many jobs that kids have today are 
essentially brainless. For excunple, most fast-food places no longer have numbers on cash-register 
keys. Moreover, there is very little mentoring. In fact, most kids are supervised by other kids. 
Finally, adult work opportunities are simply not the same for children who barely finish school or 
drop out. Tlie days are gone when a kid can find a hig^-paying job in a steel mill or auto plant. 

compiled by the National Sife Workplace Institute. 
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Illinois: An Example of Stalled Child Labor Refomi 

Even tlie most modest reforms are resisted by skillful aiid experienced business lobbyists who 
Often have the clout of governors and influential state legislators behind them. In Illinois, 
iobbyibts have masterfully defeated —barring a last-second reversal— a comprehensive overhaul 
even though on two occasions reform seemed almost certain. 

Tile reform effort was triggered in 1991 when reform groups successfully persuaded one body of 
the Illinois General Assembly, only to see tiie effort stalled in the Senate. Reform was sidetracked 
when restaurant-industry lobbyists sent hundreds of fast-foe J managers to Springfield, tiie state 
capital, to argue tliat an overhaul would reduce hours tliat children could work, enticing many to 
leave school. Legislators, especially those inclined to suppi)rt business interests, found that 
argument persuasive. 

Reformers, who had been confident of victory, were suddenly faced with watered-down legisla- 
tion or the prospect of defeat. Rather than face such a risk, a comprc^nise was fashioned tliat 
resulted in the issue being referred to the General Assembly's Council on Qiildren. Tlie Council 
is a body that had been established se\'erai years ago to resolve legislative conflicts on such 
issues. 

Tlie Council on Children seenmi to be a reasonable venue for reform to occur. A wide range of 
v\'itnesses provided testimony at several public hearings. Tlie Council's task force decided that 
restricti(Mis would be placed on the number of hours that 16- and 17-year-olds could work: For 
Uvyear-olds, 27 hours per week, for 17-year-olds, 29 hours. It also decided that a Work Permit 
fee would be established and that the State of Illinois and tlie schools would split the proceeds. A 
vote was taken and members of the task force concluded tliat its work was done. 

But the Council's missiiMi was not yet complete. Advocates —parents, teachers, educators, 
public officials, and otiiers — found their efforts successfully resisted by powerful but subtle fast- 
food industry lobbyists. Witliin a few days, tlie task force was scheduled for an additional 
session for one purpose: to delete hours restrictions on both 16- and 17-year-olds. Tlie fast-food 
lobby, which could not persuade the Coiuicil of the merits of its position suddenly turned to the 
smoke-filled-room-approach for access and political power. 

Stuck with an extra and unwanted session, reformers insisted that industry lobbyists show their 
true colors. Reformers insisted that industry task force members— McDonald's and tiie Illinois 
Retail Merchants Association (which has substantial McDonald's financial support)— explain 
why restrictions had to be eliminated from the legislative package. At the session, industry 
lobbyists said that they would not accept any caps —even 50 hours per week!— for 16- and 17- 
year-olds. 
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For reformerb, the deletion was a hard pill to swallow. But a Work Pennit fee seemed worth tiie 
price. Industry groups, though, were not finished. This time, tliey turned to tlie Illuiois Depart- 
ment of Labor. The Department, which did not oppose Work Permit reforms during aiiy of the 
sessions, suddenly reversed its position on the Work Permit fee at a liearing of the Assembly's 
Labor Committee. Tlie Department's director, aii industry ally, argued tliat a fee would be a 
burden on working ciiildren. Tlie General Assembly, eager to please industry lobbyists, quickly 
concurred, and accepted tlie Department's newly arrived-at position. In effect, lobbyists killed 
meaningful reforms. 

True reform does not come easy. Industry lobbyists will ardently oppose any effort that will 
reduce the supply of labor, especially workmg cliildren. By skillhjlly manipulating tlie system to 
its advantage, reform was killed m Illinois. 

Whot Do Working Children Know? 

Sur\'eys have indicated tliat students are woefully ignorant of the laws restricting their work 
participation and are even less cognizant of their general working rights, such as compenhation 
for workplace injury and illness. 

Table 5-13 below shows that a quarter of the teenagers sur\'eyed by tlie New York Labor Depart- 
ment reported that they did not have their legal rights explained to them. More thaii half (STV^'o) of 
the 1,11)6 respondents said they had participated in prohibited work activities or experienced a 
child-labor violation at work. In another study, based on sur\'eys of 5CX) students in a suburban 
Albany liigh schoi^l, one out of tliree students reported that working adversely affected his or her 
bchool performance. 

TABLE 5-13 

Students' self-reported child labor violations. New York State Department of Labor survey, 
1988 



Type of violation Percent of teens reporting violation 

Legal rights not explained 
Asked to work off the books 
Worked after midnight 
Excessive hours (14-17 year-olds) 
No working papers (employment certificates) 
Used a prohibiteii machine 
Injured on the job 
VVorktH.! in a prohibited job 
Total Respondents: 

Source: "Clnldivn in ihv Workftircc. Setting Our rriim'livv" 7vyH)Ti from Tlitimjs F. Hartnott. New \nrk SuUo 
Commissi* >ni'r ot Lab«>r. 



25% 
22% 
2{)% 
U% 
U% 
11% 
9% 
5% 
1,106 
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Survey re^,earcherb have alsc) bhown that btudenlb b(Miietiniei> arrange their i:c!i(X)l life around 
their work life. In a Wibcoiibin i.tudy, 44 percent of working juniorb and beniorb dalineci that 
employment v^ab a "moderately" or "very important" source of interference with getting good 
grades. In addition, 44 percent of working junlorb and beniorb bur\'eyed baid tliat taking only the 
?ninimum number of courbeb required was a strategy of bome importance in balancing work and 
school, while 41 percent admitted to taking eabier dabses. Tlie study concluded that teachers, 
confronted with years of working students refusing to perform at expected levels, have reduced 
their demands, thus accommodating the "dumbing down" of the school population/' 

Pilot programs to monitor the grades and attendance of working students should be conducted 
to determine if schcxils can intervene effectively to reduce job-relateci problems that result in 
academic difficulties. Schools should also conduct sur\'eys of students to determine the extent of 
the problem in tlieir institution. Tliey should also consider requiring students to notify the school 
when they accept a part-time job. 

Much more information is neecieci about the work habits, attitudes, and educational performance 
of stiident-w(^rkers. If schools can target students who may be suffering as a result of work and 
develop strategies to protect the txiucational investment in youth, work can be made an experi- 
ence that complements the educational process — instead of competing with it. 

loies : 

1. LJ.S. General AroumHng Office fl 992V Child Labor: Work Permit and De ath and Injury 
Reporting Syst e ms in S^-lected States . GAO/HRD-92-44FS, p. 11. 

2. Letter dated August 26, 1992, from Jeffrey F. Newman, National Child Labor Committee to 
joseph A. Kinney, National Safe Workplace Institute. 

^. See, for example, the August 17, 1992, Tlie New York Times, page A12 and the August 10, Ihs 
Milwaukee lournaL p. 1. 

4. National Safe Workplace Institute (1990), Sacrificed for Convenience: Illinois Student^ Workers 
at Risk . NSWI/D<.K:ember, 199(1, pps. 45-54. 

5. National Safe Workplace institute f 199()V Sacrificed for Convenience: Illinois Student- Workers 
at Risk . NSW I /December, 1990, p. 18. 
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Chapter 6: Empowering Individuals 
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lliere are limits U) f^c^'^'ernmeiit. Wliile gt)vemment can act to deter violators, meaningful change 
will come only when children and parents have and make informed choices. Parents simply 
have not been provided with meaningful information on the adverse effects of work. In this 
chapter, we hope to provide parents and children such information so tliat they take sensible 
steps to ensure that jobs are safe and complement the educational process. In a sense, this 
chapter is designed to be a working guide for parents and children on how to cope with and 
make the best of job opportunities.^ 

Before children accept 'employment, they and their parents should understand what should be 
done about pri^blems that may ^ccur. First, children and their parents should read and under- 
stand Fedenil and stale child labor laws. Information about these laws should be ported in all 
establishments that employ voung people. A copy i^f these laws is also available through slate 
and Federal lah^r department offices. These laws govern the hours that can be worked, and thi» 
t\[ie ol jobs that young [HHiple can have. Know these laws, and make them work for you! In 
addition to reading and knowing these laws, consider the following questiiMis and answers: 
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Question: How old must I be before I work? 

Answer: In most cases, you must be at least 14 to have a joh Some exceptions are neivspuper-delivery and 
farm-ioorkjobs. 

Question: How many hours should I work? 

Ansujer: That depends on how much time you are in school If you are in school full-time, five days a week, 
we advise that you limit work to a maximum 20 hours a week (or 18 hours a xveek if you are under 16). If 
you are in school less than full-time, then you may be able to work more If you work too much, howeoer, 
your health and grades may suffer. 

Question: How late should I work? 

AnsTver: Never xvork past 1 0 p. m.ona night before school. Unfortunately, many laxvs are unclear on this 
issue. However, problems do arise when teenagers work too late . 

Teenagers xvho have not reached their 16th birthday cannot ivork past 7 p.m. or before 7 a.m. during the 
school year. 

Question: Will my job be dangerous? 

Answer: Noivadays,far more teenagers are likely to work in a fast-food outlet than at any other job. A 
1991 government study shows that young people working in the fast-food industry have a much higher 
likelihood of being injured titan workers in many other industries. The types of injuries include bums, cuts, 
scrapes, and falls. Some teenagers have been killed in fast-food outlets from electric shock, natural gas 
exf)losions, and from injuries suffered in armed robberies. 

Federal law prohibits teenagers under 1 8 from working in occupations that the Secretary of Labor has 
declared to be particularly hazardous, jobs such as operating motor vehicles, mining, logging, meat- 
packing, demolition, roofing, excavation, etc., are strictly off-limits. 

Question: What should I do if I am injured? 

Ansxvn': First, you should get immediate medical attention. Second, the costs associated with any job- 
related injury are your employer's responsibility. Your employer should Irnve xoorkers' compensation 
insurance to pay for any medical costs. If you lose pay because of your injury, you may he nUitled to a 
xvorhrs compensation payment. 



ERIC 



CJuipter 6 



G5 




assachusetts 



study shoivs that 
teenagers who work 
more than 20 hours a 
week will see their 
grades decline. 



ERLC 



Question: Will a job hurt my grades? 

Ausxva-: Work cxin be a positive exyeiience and teach values, discipline, and money inanaganent. Hozo- 
cocr, a Miissaclnisetts study slioxvs that teenaf^trs who xvork more than 20 hours a xveek xvill see their grades 
decline. Also, in order to xvork, many teemgers xoill take less difficult subjects rather tfian the mathematics 
and science courses that cm help them f^et better jobs as adults. Don't fm'get the reality: teenagers in japan 
and Europe do not work While a German or \apanes.e teaiager is home studying calculus and chanistry, a 
U.S. teemger is likely to be working in a fast-food restaurant. 

Model Agreement 

To create inaxinuini impact on the overall educational experience of teena^ed btudent-workerb, 
the National Safe Workplace hibtitute liab developed tiie Employer /Student-Worker Agreement 
(ESWA) and the Skill MaxiniizatitHi Program (SMP). ESWA (see bekw) is a non-binding 
contract that students can negotiate with tlieir employers to define the parameters of their wc^rk. 
SMP is designed to develop an understanding betv^een schools and employers to maximize the 
educational benefits of the v^ork experience. 

Any workplace provides opportunities for young pec^ple to learn important job skillb. Unfortu- 
nately, exposure to many skills-quality control, cash management, problem-solving and human 
relations isn't provided to many adolescents. In fact, the opposite is true in tlie fast-food indus- 
try, where job taskb are liighiy routijiized and specialized at a cobt to learning tiiat otlierwise 
might occur. 

Student-workers who are trained to be aware of tlie responsibility and importance of handling i 
cash register, dealing with customers and co-workers in a confident and polite manner, etc., will 
not only gain valuable work skills but will also take increased pride in what otherwise might be 
mundane tasks. With increased awarenesb and importance placed on specific tasks, the student- 
worker will be a more dedicated and responsible employee. 

The Employer/Student- Worker Agreement has the following basic objectives: 

• Encouraging students to maintain academic excellence. 

• Encouraging students to stay in school. 

• Developing an understandbig of tlie relationship between work and education. 

• Enhancing career opportunities after graduation. 

(Note: Tliib agreement is designed to be executed bet\^'een an employer and student-worker.) 




Employer/StudenhWorker Agreement 

EMPLOYER'S PLEDGE TO STUDENTS 

• 1 will not employ students who have dropped out of high school. 

• 1 will immediately terminate the emplojroent of any student-worker who drops out of sdiool 
after being in my employ. 

• 1 will train managers and supervisors to be responsive to tiie educational and health needs of 
student-workers. 

• 1 will monitor the academic achievement of my student-workers. I will fulfill this pledge by: 

Reviewing each student-worker's grades upon completion of each term. 
Rewarding good grades with monetary incentives including: 

1. For each A, a student-worker will be given a bonus of $ . 

2. For each B, a student-worker will be given a bonus of $ . 

3. For perfect school attendance, a student-worker will be given a bonus of $ . 

• 1 pledge to encourage improved academic achievement of my student employees. I will fulfill 
tliis pledge by: ^ 

Ensuring that student-workers are not scheduled to work the evening prior to aji 
examiiiation. 

Tiiat academic improvement of during a tenii will be rewarded by a bonus of 

$ . 

That participation in (an extracurricular activity) will be rewarded by a 

bonus of $ . 

• I pledge to properly train student-workers to any and all potential hazards tliat may occur on 
the job. I will fulfill my pledge by: 

Posting the "Knowledge is Power"* poster in the employee work areas; 

Distributing tlie "Knowledge is Power" brochure along with an employee apj. ^cation. 

Ensuring that student-workers are trained in safety and healtli issues, child-labor lawi>, 
and other policies designed to protect their welfare. 
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Employer/StudenhWorker Agreement 

STUDENT-WORKER'S PLEDGE TO EMPLOYERS 

• I pledge to inform my employer of a bchool exam at least one week prior to the examination. 

• I pledge to share exam grades and report cards with my employer. 

• I pledge to discuss concerns 1 have regarding my safety and health on the joh w^ith my 
employt^r/maiiager or superx'isor. 

• I pledge to immediately inform my employer if I am worried about a job hazard. 

• I pledge to develop and maintain a positive attitude toward my work. I will fulfill this 
pledge bv: 

Reducing my hourb at work if 1 am tired or unwell. 

Ensuring that my work does not jeopardize my education. 

Communicating openly witli my employer/supervisc^r regarding areas of 
mutual concern. 

Agreed to ami Sifted by: 



Student-Worker Employer/ Manager 



Parent (to acknowledge) 

* Tlieso incit(.'riols were desigitL»d ti) inform stiidont-vvorkers about the possible risks of employment and can bo 
obtained frt>m NSWI. 

Skills Maximization Program 

School^ have an important opportunity to vjork with youtii empkiyers io ensure effective and 
meaningful learning opportunities. Tlie Institute has devised' the Skills Maximization Program 
(SNIP) agreement to help educators and employers understand what can and should be done. 

Tiie employer who uses SMP will benefit from employee comnVitment to the long-term improve- 
ment (»f the business as workers find that their personal contributions have a Mgnificant impact 
on daily business. Student-workers benefit by acquiring on-tlie-job training that improves thoir 
('hance^ for employment in competitive markets after high-school graduation. 
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SMP is loosely based on a concept pioneered by Little Caesar's Pizza, a Detroit-based chain. The 
program is designed to expose student-workers to all aspects of its business activities, such as 
cash management (not simply operating a cash register), inventory control (why it is important to 
use coiisistent quantities), quality control, customer satisfaction, and employee scheduling. Tliese 
activities do not require the employer to increase expenditures, yet they produce employees who 
understand why tliey are doing their task and how it will carry over to future jobs. 

Tlie SMP agreement combined witii the Employer /Student-Worker Agreement creates a founda- 
tion for an effective empowerment strateg)'. 

(Note: Tliis agreement is designed to be executed between a school and an employer.) 
Sidll MoximizQlion Program Agreement 

As an employer of young people, I have both die opportunity and obligation to ensure that my 
employees' talents and skills are fully developed. Because ! am dedicated to young people, I 
agree to participate in tlie Skill Maximization Program as outlined below. I understand that the 
goal of tliis program is to create a work environment that complements the learning process by 
utilizing the inherent aspects of the workplace to produce young people who are better equipped 
to enter our nation's work force. 

As an anploya', I xvill provide: 

1 . A comprehensive orientation on all aspects of the company's operations. 

2. Managers and supervisors who share the view that school must come first in the lives of 
young people. 

3. Training policies tliat will incorporate both a sense of o pportunity and responsibility in 
the student-worker. Student-workers must have the opportunity to excel on the job and the 
responsibility to conduct themselves in an appropriate fashion. 

4. Regular inter\'als in which student-workers can ask questions or seek direction in meet- 
uig new challenges. 

5. An atmosphere in which student-workers develop their skills in communicatioi^b and 
problem-solving. 

(\ A willingness to cooperate witli sch(x>ls in order to ensure that our work environment is 
meeting appropriate challenges. 



Signed: 



(for the school) 



.(employer) 
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Understanding the Importance of Empowered !nd!v!dual$ 

There is no question tliat goveninient has neglected its responsibilitieb in the child labor arena. 
Citizens ha^^e every rij^ht to be outraged at the incredible neglect that exists. Every parent, child, 
educator, and leader lias the opportunity to make a difference. To be effective as individuals, we 
nuist understand the following tenets: 

1 . Any strategy that places emphasis on compliance alone is likely to have limited effectiveness. 
Tliere is almost no possibility in the near term to organize a persuasive constituency to ensure 
that adequate child labor compliance capacity is developed, given the crushing social policy 
burdens and demands on time that exist today. Rather, we must strive for a balanced approach 
that results in better policing of extreme employers while enipowering young people and their 
parents. 

2. Parents and schools are not aware of the problems associated witii such vic^lations, or with the 
short- aiui long-term tradeoffs of part-time work versus education and work force preparation. 
Parents do not think of these problems because of force of habit or because of the acute economic 
pressures tiiat they feel. 

3. Employment opportunities for student-workers generally do not contribute to long-term skill 
development or educational attainnient. On the contrary, employment, especially in the fast- 
food industry, is likely to harm tiie educational process. 

4. Tile fast-food industry provides many unrealized opportunities for effective contextual 
learning. Such opportunities can be seized and maximized to tlie benefit of tlie education process 
and be a "win-win" for all concerned parties. 

The Responsibility of Parents and Educators 

e^Sfes^ Parents and educators cannot assume tliat employers will meet legal or moral responsibilities to 
their teenage employees. Read and understand die laws that g(wern work for teenagers. Don't 
stop with the laws: monitor the educational performance ai^id health of your sons and daughters 
who work. If their grades drop, if they switch to easier subjects, or suffer unexplained illness or 
fatigue, the job may be the problem. Prolt<t the young — they are the future! 

Notes: 

1. Tile National Safe Workplace Institute has provided a poster and flyer desigried to empower 
children and parents to properly and adequately address child labor issues. For a copy of tiie 
flyer, "Knowledge is Power," send a self-addressed, stamped envelope to the Institute. 
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Tliere are a number of conclusions that can and should be made based on a thoughtful review of 
the role of work in the lives of our nation's children. Neither the Federal nor state governments 
have been effective or comprehensive in addressing child labor problems. Society's views on 
child labor are antiquated and inappropriate for the 1990s and beyond. 



In early June 1992, Secretary of Labor Lj. rm Martin announced the results of a two-week strike 
force focusing primarily on smaller towns and especially retail stores, restaurants, recreational 
facilities, garment contractors and construction companies, hi announcing that the Depart»;ient 
had found more than 13H) businesses in violation. Secretary Martin said: 
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"Work can be an important element of learning for today's youth. But equally important is 
reacliing a balance ti-iat encourages work experience while allowing ample time for education/' 
Secretary Martin said. She continued: " As we npar the 21st centun/. an educated and well- 
trained work force will be instrumental to our nat ion's eronomir competitiveness and Our 
children's future ."(Emphasis added.) 

Work at What Price? 

Secretary Martin is correct to suggest that work can and does impose real costs tl-iat will effect the 
future of our nation. The US. is now in a competitive crisis. Yes, our exports have grown 
because of a weak dollar. But the future is bleak. Competition in Europe and Japan is out- 
posirioning America in most of the critical export growth markats. 

One of the key features that distinguishes the U.S. from other advanced industrialized nations is 
our tolerance of child labor. In fact, the U.S., the United Kingdom and Italy are alone in tlie 
industrialized world in widespread use of child labor. Excessive work is incompatible witli 
school— especially math, science, and foreign languages— and our continued abusive youtlv 
labor practices are like a dagger at tlie heart of our economic future. 

In many ways, the arginnent can be niade that children should not work. The argument can a^^d 
should be made that our cliildren should be afforded the same opportunities for education and 
adolescent enrichment as young people in Europe and Japan. However, to put an end to youth 
labor now would be disruptive to millions of families who are experiencing economic hardship. 
In tlie interim, the goal of public policy must be to find a way to strike a balance in the lives of 
young people. 

Inferim Reform Goals 

To this point, we have discussed our perception of the problem, ideas to change the situation, and 
other reforms that are important to bring about the changes tiiat are desirable. We need im- 
proved government performance, educational reforms, government reorganization, clvinged 
labor-market patterns, and educational programs. The primary goals should be to: 

1 . Strengtlien Federal and state government effectiveness and responsiveness to child labor and 
to child occupational-injury issues; 

2. Increase awareness among target populations (students, parents, educators, and tlie employers 
of sUident-workers) of specific strategies for enhancing the role of work in Uie lives of teenagers; 
and 

3. Develop curricula and educational materials designed to prepare young pe<iple for tfieir lives 
as aduit workers. 
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, /rsf , states 
should immediatdy 
reform current child 
labor laws. Second, 
they should examine 
how best to 
reorganize child 
labor within the 
context of 
educational policies 
and programs. 



Federal-Slate Governments 

Government at all levels i>h()uld be examining ways to develop more effective and responsive 
cliild labor laws. Government can also provide leadership and modest resources (by uistituting 
and sharing Work Perniit fees) to encourage local initiatives through conferences, workshops, 
seminars, newsletters, and other information vehicles. 

Federal legislatio n. Tlie Congress has been coi^idering legislation (see Appendbc III) to reform 
child labor laws, legislation tl-iat has been effectively bottled up by a detennined industry lobby. 
To this point, the Administration has not proposed a meaningful alternative. It is time that the 
Secretaries of Education and Health and Hunwi Ser\Mces acknowledge that diild labor reform is 
a.s much a part of tlieir responsibility as it is tliat of tlie Labor Secretary. Tlie President should 
appoint a task force of these Cabijiet officers to review America's child labor patterns in light of 
future employment requirements and to arrive at a reform program. 

We also need what can be called a "Youth Employment Empowerment Act." Such ](>gislation 
should include a small grants program which would help local groups to address child labor/ 
youtli employment empowerment issues. Also, tiiis legislation should require that the Depart- 
ments of Labor, Education, and Health and Human Services coordinate research, policy develop- 
ment, and programs on the role of work in the lives of teenagers. 

Reforming State Government 

Tliere are tv^^o important goals for state government. First, states should iminediately reform 
current child labor laws. Second, they should examine how best to reorganize child labor within 
the context of educational policies and programs. Reform objectives: 

WORK PERMITS 

Every state should have a work or employment permit system to cover adolescents until they . 
reach tlie age of 18 or leave school. A permit policy should help regulators identify where 
children work and help schools monitor the performance and attendance of working children. 

It is imperative tiiat schools and parents be able to revoke a permit. Likewise, states should 
examine tlie possibility of requiring employers who hire children to carry such a permit 

Finally, permits should be "portable" and reissued when a cliild changes a place of employment. 
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t is imperative 
that schools and 
parents be able to 
revoke a permit. 
Likeioise, states 
should examine the 
possibility of 
requiring employers 
who hire children to 
carry such a permit. 



HOURS RESTRICTIONS 

During the school year, working children below the age of 16 should be limited to 15 hours per 
week, witii a 7 p.m. school-night curfew. For 16- and 17-year-oIds, there should be a 20-hour 
limit per week, with a H p.m. curfew on the niglits before school. 

Exceptions could be made on tlie basis of economic need and academic performance. In a mtxiel 
procedure, the Department of Education could make exceptions based on consultations with 
parents, educators, and other appropriate authorities. 

INJURY REPORTING 

All mjuries requiring medical treatment should be reported immediately to a state agency that 
iias the legal authority to investigate and control work hazards. 

COMPUANCE 

States need the legal and moral authority to cease abusive work practices. Tliey can achieve it by 
providuig for significant penalties and for the authority ;:;ain the immediate abatement of a 
dangerous or excessive work practice. 

Tlie ability to penalize abusive employers to bring them into compliance is also crucial. 
REORGANIZATION 

Reorganization of state government is important over the long run. Indiana, for example, has 
established a Departinent of Workforce Development. This new agency addresses tlie specific 
goal of program development to ensure that young people are properly prepared for adult 
employment. State governments make enormous investments in educational funding and in 
training (vocational education and community colleges). However, these programs often work at 
cross purposes to the need of meeting future work force requirements. 

In addition, schools should refuse to grant work perniits to students with poor educational 
perfornwice. Students should be required to meet specific criteria (e.g., grades, attendance) 
l>efore a permit is issued. Exceptioiis could be made for students whose jobs are a financial 
necessity. 

MODEL STATE LEGISLATION 

The National Consumer. League, which has led tlie fight to reform Federal and state child labor 
laws, has recently completed a process of drafting a model state child labor law. Key provisions 
of tlie model law are provided in Table 7-1. 
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TABLE 7-1 

Model state child labor law 



Major provisions of the model state child labor law: 



1. Significantly revises and updates the list of Hazardous Occupation Orders (occupations, 
machines, and work sites that are prohibited for minors under 18). 

2. Provides equal protection under the law for migrant and seas(^nal farmworker children by 
setting a minimum age of 14 for employment, and by proliibiting minors from dangerous 
agricultural occupations and substances. 

3. Establishes a linkage between educational fulfillment and continuation of work. 

4. Reasonably restricts employment for all minors under IS. 

5. Requires work permits as a means to monitor employment and facilitate investigations. 

h. Acknowledges the vulnerability and inexperience of working minors Ihrough requiring labor 
education prior to employment so tliat minors learn tlie laws protecting tlien-k in the workplace. 

7. Provides enhanced enforcement provisions and specific enforcement financing. 

tS. Establishes stiff penalties for child labor law violators. 

I 'rt 'pared by the* Ndtittnal CiuisuniLTs Lcagta*, Washinj^ton, V.C. 
cii tht* fvqiic'st tif the Natinml SatV Workplace In.stituU* 
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Schools 

Curriculum Refonn, Oiie of die best methods for educating students on issues surrounding work 
and school responsibilities inay be tlie adoption of a mandatory curriculum aimed at 12- and 13- 
year-old students. By instituting a curriculum on workers' rights and responsibilities, sdiools 
ccmld do more than merely dole out uiformation on child labor laws. 

Such curricula could be expanded to include a wider discussion of the connection between the 
workplace and skills tauglit in school, including information on skills required for the fastest- 
growuig and best-paying jobs of the 21st century. The class could also include information on 
balancing work and school respoiisibilities, job-hunting skills, and finding career-oriented work 
opportunities such as internships and community volunteer work. 

By educating students as young as 12 and 13 to make informed decisions about work, schools can 
do much to protect the public's educational investment as well as to encourage students to 
consider long-term work and school optioi"is. Aiming this curricula at junior-high and middle- 
school students would help students select high-school courses of study, as well as empower 
them to make decisions before their Wgh-school work and study patterns become set. 

School-Community Relorionships 

In addition to educating youth in schools, educators could work with community leaders, 
including employers, to conduct a community-based educational campaign to educate parents 
and employers, as well as students, on diild labor laws and the need for students to balance work 
and sch(X)l responsibilities. School principals could meet with local employers to discuss com- 
munity concerns about scheduling young workers on late night shifts. 

Many people, including educators, believe tliat tlie issue of child labor is a matter for parents, and 
no[ educators. However, many educators concede that neither parents nor students are generally 
aware of the child labor laws or give much consideration to the toll that working long hours can 
take an school performance. Counselors say tliat parents often move to remedy tlie situation, 
however, when a student is failing one or more classes and a heavy work schedule is implicated 
as a fact(^r. For some student-workers, such inter\'ention may come too late. 
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Reform for Americon Cities 

Our approach for large cities must be built upon an appreciation of the following realities: 

♦ Wliile there is a shortage of student-worker labor in suburban communities and in middle- and 
upper-middle-class neighborhoods, there is a surplus of labor in poor neighborhoods. 

♦ Tlie employer community (our focus is primarily on the service-sector, the largest employer of 
student-workers) has different labor market needs and goals. As a result, the employer- 
community will resist legislation and regulations that may constrict the supply of teenage 
labor, especially in suburban communities. Suburban employers typically pay $1.25 more pe^ 
hour than urban student-worker employers because of a scarcity of workers. 

Goal 1. Increase job OlfiwrtuniHesfor minority youth, job opportunities should be linked to academic 
ptrformance and career counseling. 

Problem: Fast-food restaurants in the suburbs pay more per hour than than tiiose in tlie city due 
to the law of supply and demand. Wliile many wliite suburban kids are working long hours, 
urban young people, tlie majority of whom are Latino and African-American, are denied 
opportujiities to work at all. Indeed, most urban fast-food operations will not hire young people 
under 18 (l')ecause of a labor surplus in cities), while suburban establishments often hire kids 
under 14 (because of labor shortage). 

Answer: Move young job-seekers from the city to the suburbs through van pooling or other 
injK)vative transportation arrangements. Altemate methods such as public transportation 
vouchers are far less attractive. Public transportation is considered unsafe, especially for young 
women who would have to endure long commutes. 

Discussion: An effort should be made with minority and urban-based community organizations 
to create what could be called the "Youth Job Opportunities Program." Suburban employers 
would be encouraged to support a van pooling system. By expanding the supply of student- 
workers to suburban employers, we can provide jc^b opportunities for urban youth and reduce 
the substantial demands that are often placed upon suburban student-workers. 

Tliis initiative should reduce many problems associated with inner city life: crime, drug use, 
vandalism, gangs, etc. But to meet broader goals, any effort to provide jobs to urban youth 
sliould be linked to tlie academic performance and development needs of the individual student- 
worker. 
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Goal 2. Use jobs as an incentive to make profrress in school. 

Problem: Unfortunately, iiiany teenage student-workers will sacrifice school for work. h\ fact, 
many young people drop out of school for the lure of fast-food bucks. 

Answers: 

a, Persimde etnployers of student-workers to take a "no drop-out" hire pledge. 

If employers, especially in the service industry, refuse to hire drop outs, then kids will have 
an added inducement to complete their education. The key is to persuade large employers, 
churches, scliool leaders, etc., to get behind such an initiative. 

Tlie pledge could be waived in special circumstances (for example, — an econo^f crisis). 
Tlie pledge should not punish either employers or teenagers. The pledge is designed to 
encourage employers to think about the long-term interest of both society and tlie student- 
worker while reducing jobs as a magnet for teens to leave school. 

{7. Encourage employers to monitor frrades, attendance, etc., and to reioard student-workers who do ivcll 

The model Employer/Student-Worker Agreement, for use by schools, parents, and stu- 
dent-workers (see Qiapter 6), will result in jobs emerging as an incentive for better aca- 
demic performance. 

Goal 3. Contextual learning in the fast-food industry. 

Workplace learning has become a priority in preparing the future work force. The fast-food 
industry and service sector must be cliallenged to re-think the current work experience lo make 
job tasks more conducive to skill-building and future job requirements. 

Legitimate contextual leamuig must include an honest and comprehensive look at the dynamics 
of the employer-employee relationship. 
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Goal 4. Dmiop a work force litiraaj ciiniculum. 



Younjj; pw)ple neeci to know about work, our labor lawb, aiid their rebponsibilities to employers if 
the U.S. "o to develop the kind of cooperative eniployer-eniployee btrategieii that are crucial to the 
future i^f the nation. In recent yearb, much attention hab been given to "computer literacy" and 
other bkill-building phenomena in order to strengthen tlie employability of young people. We 
are penny-wibe and pound-foolibh as a community and ab a nation to view work force literacy in 
narrow, skilled -based terms. 

Children should not only know tlie child labor and safety laws that will protect them during their 
career, but should also receive instruction in the meaning of work, the history of work, and Ihe 
way that w(^rk should bring creativity and meaning to their adult lives. Americans should u )ok 
upon the workplace as an arena in which to become full citizens in the new world economy. 
Students could learn this material through films, texts, and role playing, among other technic]ues. 

Goal 5. Strcnf^thcn community outreach and employer education. 

We are optimistic that more is needed than just a "stick" approach t(^ making youtli employment 
empowerment a reality. We can develop a "carrot" by creating a Department of Labor consulta- 
tion service that is geared tt^ assisting employers C(Miiply witii the law. 

The model for this strategy is SectitMi 7(c) of the Occupational Safety and Health Act of 1970, the 
Federal job health law. Under 7(c), a ct^nsultati(Mi program is established to help employers in 
high-hazard industries meet the burdens of the law. We need a consultation strategy that helps 
employers, especially small businesses, understand tiie requirements and goals of state law. 

♦ • • 

Tile National Safe Wc^rkplace Institute concluded that compliance strategies alone are insufficient 
to address the issue of work in the lives of young pec^ple. Tliis judgment is based on the view 
that government has limiteci child labor enforcement resources and tiiat meaningful expansion of 
those resources is unlikely in tlie near future. As a result, we must look to community involve- 
ment strategies to enable people to address the often serious anci long-neglected underlying 
issues associated with employment practices of student- workers. One approach is empower- 
ment: enabling otiiers to resolve their problems witliout substantial reliance on external re- 
sources. By providing how-to information and materials to simplify various tasks, empower- 
ment strategies can gain a large payoff in terms of the investment that is expended. Empower- 
ment strategies must only supplement compliance strategies, which are critical in coping with 
abusive practices. 
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Empowerment of working cliildren, their parents, and communities must be a crucial element in 
any realistic educational refomi strategy tliat is dedicated to equipping young people for an 
ijicreasingly competitive world. Tlie thrust of policy must be to help young people find a balance 
in their lives, not to deny tiiem job opportunities. To ignore these needs will risk our collective 
investment in education and jeopardize our nation's future. Tlie schools must play a more 
constructive role in helpu ig students cope with the burdens of work. 

Philanthropic Community 

Foundations liave been important funders of educational reform. If education is to be meaning- 
ful and effective for adolescents, then foundations should pay attention to child labor and youtii- 
employment policy issues. With a modest investment from the philantliropic community, 
comjiiunity and public interest groups could play an important role in countering tlie positions of 
uidustry groups. We have lacked the informed debate and choice we need as a society, and 
without the involvement of foundations, meaningful debate and the prospect of diange will be 
delayed. At a minimum, foundations should see such an effort as part of tlieir educational 
agenda. 



Current gfwemment regulation is anaclironistic on cliild labor issues. We must reform govern- 
ment, understanduig tliat cliild labor and work force preparedness should be connected when- 
ever possible so that student-workers can maximize their knowledge of productive work habits 
and thought processes during part-time employment opportunities that come early in the 
teenage years. 

Our ability to address child labor issues reflects on our national character and our willingness to 
invest m children. We are at a crossroads. Tlie time has come for serious debate on the role t)f 
work in the lives of our children. Perhaps witli tliis report, we hope tliat the debate that is so 
crucial to the future of our children and nation will have begun. 



iOO 

Oiapler 7 



Appendices 



APPENDIX I 

The injury rate per 100 workers of 8.6 is an average given by the Bureau of Labor Statistics, 

The number of children by age has been reported by the Bureau of Census for the 1990 Census. 

The average minor workweek of 15 hours can be determined from the values given in Table 3-5 
by averaging the average number of hours worked each week for 12 & 13-, 14-, 15-, 16- &c 17-voar- 
olds. 



APPENDIX n 

The following is a description of the formula used to determine the number of injuries for one 
age group and one industry group only. This process is then repeated for all other age and 
industry groups to deteiroine the total values. 

12 & 13 year olds: 



Total number of injuries for 



eating and drinking places 




357,200 


A 


Workfore percentage 




3% 


B 


Number of child injuries 


A*B 


= 10,716 


= C 


Avg. minor workweek (hours) 




6 


D 


Avg. adult workweek (weeks) 




40 


E 


Work week ratio 


= D/E 


.15 


F 


Avg. minor workyear (weeks) 




21 


= G 


Avg. adult workyear (weeks) 




52 


H 


Work year ratio 


G/H 


.404 


I 


Final number of injuries 


= C*FM = 


= 649 
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APPENDIX m 

Matrix Comparing Existing Law with S. 600 and H.R. 2076 



Note: 

Tlie legislation examined in tliis appendix expired in the 1992 session of Congress. To find out if 
similar legislation has been introduced, please contact tlie Education and Labor Committee, U.S. 
|-^ouse of Representatives (phone 202/225-4527), or tlie Labor and Human Resources Committee, 
U.S. Senate (phone 202/224-5375). 



Provisions 



Current Law Fann * 



Non-Fann 



Age when all child labor 
law restrictions are lifted. 



16 



18 



Minium age to work. 



14 



14 



Exemptions to minimum 
age requirments. 



Minors ages 12 and 13 may 
be employed if job is on 
same fanin^where parents 
are employed. 

/ 

Minors imder age 12 may be 
^mployed with written 
consent of parent (or person 
!^tanding in their place) on 
/arm where none of tiie 
employees are entitled to 
the federal minimum wage. 



Minors of any age may 
deliver newspapers. 

Minors of any age may 
may engage in wreatii- 
making at home. 

Minors of any age may 
engage in tlie performing 
arts. 



Minors ages 10 and 11 may 
be employed as iiand 
harx^estors if employer first 
obtains a waiver from DOL. 



Age covered by hazardous 
occupations regulations. 



Under 16. 



Under 18. 



Age when work is limited 
to non-school hours. 



Under 16. 



Under 16. 
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S.600Farm=^'' 



Non-Fann 



H.R. 2076 Farm ** 



Non-Fann 



18 



Retains current law. 



Retains current law 
for niinons not 
working on farnib. 

Retains current law. 



IS 



Retains current law. 



Retains current law 
for n\inors not 
working on farms. 

Retabis current law. 



The 3 exemptions 
contained in tiie FLSA 
allowing minors under 
14 to work as migrant or 
seasonal farmworkers 
are eliminated. 



Retains current law. 



Tlie 3 exemptions 
contained in tlie FLSA 
allowing minors under 
14 to work as migrant or 
seasonal farmworkers are 
expressly disallowed. 



Retains current law. 



Under 16. Retains current law. Under IH. Retains current law. 



Retains current law. Retains current law. Retains current law. Retains current law. 
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Provisions 



Current Law Farm * 



Non-Farm 



Age covered by hours 
restrictions on work 
before and after school. 

Age when certificate of 
employment is required. 

Age when parental 
consent is required to 
obtain certificate. 

Civil fines for violations. 

Civil penalties for 
violations. 



No restrictions of this type 
on minors of any age 
working on farms. 

No federal provisions, 
varies from state to state. 

No federal provisions, 
varies from state to state. 



Up to SKUKX). 
No provision. 



Under 16. 



No federal provisions, 
varies from state to state. 

No federal provisions, 
varies from state to state. 



Up to $10,(KK). 
No provision. 



Private right of action. 



No provision. 



No provision. 
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S. 600 Fann' 



Non-Farm 



H.R. 2076 Farm** 



Non-Farm 



Retains current law. 



Retains current law. 



Under 18. 



Under 18. 



Under IS and does not Under 18 and does not 

have a liigli school diploma, have a liigh school diploma. 



Under 16. 



Under 16. 



Under 18 and does not 
have a liigh school diploma. 

Under 18. 



Under 18 and does not 
have a high school diploma. 

Under 18. 



Retains current law. 
Willful violators: 

• are ineligible for federal 
grants, contracts, and loans 
for 3 years after the date 

of the violation; 

• are ineligible to pay 
the training wage; and 

• will have their names 
distributed in school 
districts where they are 
located. 



Retains current law. 

Willful violators: 

are ineligible for federal 
grants, contracts, and loans 
for 3 years after the 
date of the violation; 

are ineligible to pay 
the training wage; and 

will have tlieir names 
distributed in school 
districts where they are 
located. 



Retains current law. 

Willful violators: 

are ineligible for federal 
grants, contracts, and loans 
for 5 years after the 
date of the violation; 

are ineligible to pay 
the training wage; and 

will have tiieir names 
distributed in school 
districts ere they are 
located. 



Retains current law. 

Willful violators: 

are ineligible for federal 
grants, contracts, and loans 
for 5 years after the 
date of the violation; 

are ineligible to pay 
tiie training wage; aiid 

will have their names 
distributed in school 
districts where they are 
located. 



Retains current law. 



Retains current law. 



Creates a private 
right of action for 
cliild labor violations. 



Creates a private 
right of action for 
child labor violations. 



ERIC 



Appendix 



105 



Provisions 



Current Law Farm 



Non-Farm 



Criminal fines for 
violations. 



Criminal penalties for 
violations* 



Up to $5,000 for individuals 
and up to $10,000 for 
corporations convicted of 
willful violations not 
resulting in death. 

Up to $250,000 for 
individuals and up to 
$500,000 for corporations 
convicted of willful 
violations resulting in death. 

Up to 6 months in jail 
for willful and 
repeated violations. 



Up to $5,000 for individuals 
and up to $10,000 for 
corporations convicted of 
willful violations not 
resulting in death. 

Up to $250,000 for 
individuals and up to 
$500,000 for corporations 
convicted of willful 
violations resulting in death. 

Up to 6 months in jail 
for willful and 
repeated violations. 



Fair Labor Standards Businesses with annual 

Act coverage. sales dollar amounts 

below $500,000 are 
exempt from coverage 
under the FLSA 

(including its child 
labor provisions). 



Businesses with annual 
sales dollar amounts 
below $500,000 are 
exempt from coverage 
under the FLSA 

(including its child 
labor provisions). 



* This chart does not address current federal law governing minors employed by their parent or 
person standing in their place on a farm owned or operated by such a parent or person. 
** Neither S. 600 nor H.R. 2076 contains any provisions affecting minors employed by their parent 
or person standing in their place on a farm owned or operated by such a parent or person. 
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S. 600 Farm' 



Non-Fann 



H.R. 2076 Fann 



Non-Fann 



Reta'uis current law. 



Retains current law. 



Up to $250,000 for 
individuals and up to 
$500,000 for corporations 
convicted of willful 
violations resulting 
in serious bodily 
injury to or death of 
child laborer. 



Up to $250,000 for 
individuals and up to 
$500,000 for corporations 
convicted of willful 
violations resulting 
in serious bodily 
injury or deatli of 
child laborer. 



Retains current law. 



Retains current law. 



Retains current law. 



Retains current law. 
FLSA to all businesses. 



Up to 5 years in jail for 
willful violations resulting 
in serious bodily ijijury. 

Up to 10 years in jail 
for willful violations 
resulting in death. 

New provisions applies liie 
cWld labor sections of tiie 
FLSA to all businesses, 
regardless of tlie annual 
dollar volume of their sales. 



Up years in jail for 
willful violations resulting 
in serious bodily injury. 

Up to 10 years in jail 
for willful violations 
resulting in death. 

New provisions applies tlie 
cliild labor sections of tlie 
FLSA to all businesses, 
regardless of tlie annual 
dollar volume of their sales. 
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About the National Safe Workplace Institute 

The National Safe Workplace Institute was founded in 1987 as an independent, not-for-profit 
research and education organization. 

The Institute's publications arc available for a nominal cost. Please contact the Institute for a 
publications list. The InstitLite is funded by foundation grants, publication sales, charitable 
contributions and by contracts. 

Contributions are essential for the Institute's success and independence. Please give generouslv. 
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X his report . , /is regarded by many specialists as the most comprehensive 
national survexj of child labor programs in more tJmu a decade. 

The Los Angeles Times 



Each year in the 19Siy$and 1990'^ several hinuircd US, children died and thousands were injured in their uvrk —zivrk that too often zvas performed 
under illegal and exploitative conditions. Untd }um\ this toll has gone lias largely unrecognized, NSWI is to he commended for its searchhig 
investigation of this profound social ill, 

Philip J. Landrigan, M.D. 

Mount Sinai School of Medicine, New York 

The follozving zvords spring to my mind ichefi I read this report: dedicated, persei'ering, compassionate, and informatwe, NSWI has supplied us zciih 
statistics, contacts and information, as zccll as vcri/ clear and concise ideas for soiling problems and reaching goals, 

Suzanne Boutros, Indianapolis, Ftmnder and Co-Chair 
People Against Dangerous Deliver)' 

The Institute has become, hi its brief historxj. the social cofi'^cience of the nation on job safety. With this zcork, it has achici\\i the same status on child 
labor, 

William Serrin, Author 

Former Labor Reporter, The New York Times 

Citizens need to come to grips zvith the 1990's version ofchiui labor and the avarice that drives the fast food industn/ to abusive practices. This report 
is a good starting point, 

Ralph Nader 

Consumer Advocate 

Once again NSWI is making afi important contribution to the sohition of a major problem. We need reforms in hnv and in eiiforcement, but these 
changes take an mformcd and aroused public, 

Tom Lantos 

U.S. Congress 

Teachers, parents and community leader"' need to pay far more attcfition to the role of zcork in the lizvs ot our adolescents. This report helps us 
understand this neglected issue, 

CaTiha Tennille 

Work Experience Education Teacher 
Montclair, California 

This report is extraordinarily effective ni calling attention to the array ot problems associated with the overworkhig ot America 's childrcii. Parents, 
educators, employers, ajui young people themselves should pay close attention to the learnings issued in this important and timely book, 

Laurence Sternberg, Ph.D. 

Professor of Psychology, Temple University and co-author, 

■'When teenagers work: The psychological and social costs of adolescent employment ' 

This report provides an hisightful examination of a problem that has not only resurfaced, but has dramatwally escalated over the last decade much to 
our nation's shame. I applaud an effort that so thoroughly covers every facet of the child labor issue and concludes inth the bottom line that ice must 
do 0. better job to protect the health, education, and zvell-being of zvorking children, 

Linda F. Golodner, President, 
National Consumers League 
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